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Chapter |

THE THEORY AND PRACTICE OF GENDER
AND SECURITY IN SOUTH ASIA






l. INTRODUCTION

The crisis of development in South Asia in combination with the deepening patterns of
conflict & political, ethnic, and religiods underscore # need to develop an alternative
perspective on security in the region. We believe that one important initial step toward
creating an alternative discourse on security will be first to privilege the experience and
voices of women who speak from a womens#ire perspective on their security and whose
ideas must form an integral part of a revised discourse on security. Such a discourse has
already been articulated in its initial theoretical forms and now needs to be supported by
countryspecific data.

The purpose of this manuscript, therefore, is to bring a gender sensitive approach into the
discourse and practice on human security in Bangladesh and Pakistan. Within this broad
framework our specific objective is:

a) To provide an intellectual understandingtbé concept ofjenderechuman security
through synthesis of academic discourse and scholarship, good practices and policies;

b) To document and analyze prevailing practices on gendered human security;

C) To contribute to the building of standards and normmedsuring human security by
developing a conceptual basis for the rationale behind the need for a separate
framework for womends insecurity through
violence against women into the framework. This is needed bethessmphasis in
the indicators used by different indices vary, and often ignore the direct threats and
the structural discrimination women encounter in their everyday life.

This manuscript thus makes the cagiighfingr r ecc

the gender blindness of prevailing scholarship at several levels ranging from lack of data to

lack of conceptual categoriee anal yze womends relationshi

major standpoints:

a) Womends security asstatmmsured/threatened by

b) Womends security and the intersections o
the community and family levels, such as honor killings, bride price;wamtien
fatwas(religious edicts), and domestic violence.

Keeping these two key standpainh view, we examine the indices developed by multilateral
agencies that take into account economic, legal, social and political rights in the public and
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private contexts. We also connect the issue of insecurity with direct and structural violence
empha&i zing that the | inks between these two t

This chapter discusses the larger masculinist politics and framework within which human
security and human development have been conceptualized and discusses both their
mainstream as well as feminist critiques. The second chapter provides a lens into the political
and social contexts in Bangladesh and Pakistan and locates different types of sectoral human
securities in the two countries within the larger framework oftipali development. This

helps place the multifaceted development issues confronting the two countries in their
historical and current complexities. Although this chapter does not focus on gender as a
category within the different sectors, it sets the odrfta our understanding of gender issues
discussed in Chapter Ill. The latter brings out the different and overlapping ways in which
women face insecurity at the level of the state, the local community and the family. It
highlights the dual roles of théase in providing protection and exacerbating inequalities at

the legal and social policy levels. This chapter also examines local customs that push women
back and ensure that their status remains secondary within the community and the household.
In so dong, this chapter also problematizes the public/private dichotomy that acts to the
detriment of women. Specifically, the situation of women in Bangladesh and Pakistan is
examined through indices of human development in each country, the extent of criminal
violence against women such as trafficking, rape and honor killings, the legal and political
rights ensured by each sta@hapter four presents an analysis of emerging trends in both
Bangladesh and Pakistan, over the years and provides policy recommendatio

Il. OVERVIEW OF SECURITY DISCOURSES AND FRAMEWORKS

This subsection discusses the tensions between defining security as pertaining to the
territorial boundaries of the state on the one hand and as being concerned with the security of
the individualon the other hand. In addition, it discusses the politics behind the emergence of
the alternative security debates as a @t War phenomenon that allowed the focus to
shift from the state to the individual. It discusses the overlaps and differeteegibduman
security and human development and provides information on the different indices of human
development and security. The last subsection provides the feminist critique of these concepts
and shortcomings of the indices that depend only upon maddsundicators and thus are
unable to address or include the different aspects of threats of violence that constrain women
from enjoying their rights to the fullest.

How did the discourse of human security emerge with so much force in the 1990sgPointin

to the larger canvass of masculinist politics within which the human security paradigm
operates, we contend that the 1990s as the interregnum between the Cold War and the War on
Terror was able to provide space for these debates to emerge. The enGatitiiéar made

it possible to question statentric notions of security at the cost of human development,
especially in the third world, because the critical role of the state in containing the communist
menace was no longer required. A unipolar worlda@dford to dilute security and focus on

the individual as a form of consolidating Empire and capitalism. The new wave of

1 This was first explicated by the famous peace researcher, Johann Galtung, in 1969.
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globalization required that states begin to focus on human capital. This is a theme to which
we will return later in the chapter.

We assert that the future of the security debates depend upon the manner in which the War on
Terror collapses the statist and human security debate. The new War has blurred the
boundaries between the state and the individual: if the threat to state anduigdsecurity

can emanate from individuals without state involvement, or atate entities such as the-Al
Qaeda, then it is obvious that neither state nor individual is secure. The enactment of a still
new paradigm is therefore underway and from thial responses by the United States, it
appears that both individual and state security will make civil liberties and human rights
secondary concerns. Within this larger framework, we will need to question the direction of
the security debate as well esise questions about the inclusion of women. The War on
Terror operates along the classic lines of national interest; thus what may be in the national
interest of the United States will be supported even if it means that the rights of local
communities ad women are made redundant. The track record in South Asia (especially in
Afghanistan and Pakistan) speaks loudly to the fact that misogynist leaders and military
regi mes are kept in power for wupholding US
rightsand put women a century back in time. This of course, does not differ from the politics
of the Cold War in the region, which also supported right wing parties and created many of
the O60fundamentalistdéd | eader s whtbepbbéiclsphere ed t h
and punished them severely for speaking out. It is this nexus that will have to be constantly
deconstructed and challenged. Within this larger context, we will need to understand the
limits and opportunities presented by the discourseseaurity both for the state and for the
people, especially women.

Conventionally, security is defined in terms of security of a nattate in the modern state

system. It essentially focuses on territorial security. The whole discourse of secuiigsevo
around Asecurity o {politca, eareomic and envirchmentalltancerns o c i C
figure only in their relationship to territorial security. Such a conventional view is inherently

flawed due to its monolithic focus on territoriality. Territdity dictates a vision of security

based on a monopoly of the instruments of coercion and violence. It translates into
acquisition of conventional and nuclear weapons and large standing armies. Such security can

be realized by making perceived belligaseinsecure through muscle flexing.

An i mportant critique of this conventional v
security?o I n other words, i f we transcend
living entity, we still needd qualifywhoneeds to be made secure. An alternative vision is to

shift the focus from territory to people and argue that people and particularly the
marginalized groups people living below subsistence level, especially women, and
minorities need to benade secure against hunger, homelessness, illiteracy, unemployment,

and socigpo |l i ti cal and | egal di scrimination. Th
linear statecentric approach to security and introduces the concept of human security.

This aiticism has generated a debate and a number of issues related to refugees, women,
terrorism; linkages between external and internal state policies amongst others are being
discussed asontraditional or softsecurity issues. Now there is more willingnéssliscuss
security issues in a broader framework.
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1. Human Security: Theoretical Background

We can trace the evolution of the concept of univardalstman security in the
Acontractariano thinking of the ®aslolloggddt e n men
by the creation of modern nati@tates in the West in the l&nd 19" centuries. John
Lockeds s oc iheaSecordd redtiseafdGovernnmamtlsimilar ideas of Rousseau

shifted the theoretical premise of sovereignty from King t@otential citizen (or group of

citizens). People willfully give away certain rights to the state in exchange for state protection

to ensure property rights and safety of lives. The French Revolution and the rebellion of
colonies in North America against @t Britain in the 1% century politically instituted
governments based on the ideals of contractariahism.

However, the birth of the modern natistate system did not imbibe the contractarian spirit

of the Enlightenment period. The modern nation steés occupied with the agenda of
securing territorial boundaries, achieving economic development and promoting national
cohesion through both coercive and fomercive means. The economic inertia of the
technological revolution of the late "L@entury reslted in the massive conflicts of early"20
century. There was no mediator at the world level to prevent the outbreak of international
conflicts. In the post World War Il period, civil rights and amtir movements brought
forward concerns related to humaecurity in the mainstream thinking in industrialized
countries. The poswvar era also led to a wave of decolonisation across Asia, Africa and Latin
America.

Although the postvar decades till the late 1980s were marked by state centric concepts of
secuity, whether for the newly independent third world states or states from the western or
eastern blocs, many scholars believe that this had its basis in the neo realist conception of
security that takes the state as its primary referent. The premisé tedlsate is the main
provider of security for individuals, so if the state is secure, the individuals will be secure.
The perceived threats to the security of a state are from violence and coercion by other states.

The UN Commission on Human Securdgfines human security as a concept that protects
vital freedoms. It means protecting people from critical and pervasive threats and situations,
building on their strengths and aspirations. It also means creating systems that give people the
building blodks of survival, dignity and livelihood. Human security connects different types

of freedoms freedom from want, freedom from fear and freedom to take action on one's own
behalf. To do this, it offers two general strategies: protection and empowermeattiBno

shields people from dangers. It requires concerted effort to develop norms, processes and
institutions that systematically address insecurities. Empowerment enables people to develop

2 The paper tries to qualify human security with universality because human security has always been a
concern for human beings throughout their existence on this planet. However, in pre-industrialized societies
and kingdoms, human security was discussed in the context of particular kingdoms, religious affinity,
communities, ethnicities, tribes and clans. While we retain our primary and “primordial” identities and they
have a significant impact on the process of policy-making even in today’s world, human security is
discussed more in terms of a secular and universal idea.

3 Although, only propertied white male members of society were treated as an individual in the context of the
rebellion of colonies against the Great Britain at the cost of exclusion of Native Americans, slaves and
women. Even in the case the French Revolution, the declaration was entitled “The French Declaration of
the Rights of Man and of Citizen”.
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their potential and become full participants in decisiwaking.Protection and empowerment

are mutually reinforcing, and both are required in most situations.

The Commi ssionds report further el aborates t
furthers human development and enhances human rights. It complestegatsecurity by

being peopleentered and addressing insecurities that have not been considered as state
security threats. By looking at "downside risks", it broadens the human development focus
beyond "growth with equity". Respecting human rights arth@ core of protecting human
security. It also states that promoting democratic principles is a step toward attaining human
security and development as it enables people to participate in governance and make their
voices heard. This requires buildingostg institutions, establishing the rule of law and
empowering peopl.

Some scholars see the emergence of human security as the conceptual respwose to
changing dimensions of thmternational order: globalization and the end of the Cold

War. These pbtical and economic transformations had increased the risk of internal conflict

and shifted the | ocus of O6insecuritydé from
community in the post Cold War efBhis shift, defined and explicated in ti©94 UN

Human Development Report, has led to the recognition that to protect and promote human
development in the future, the question of human security will have to be first adfiressed

While human development is relatively easier to define and medbkarepncept of human
security is far more complex. It is a contested notion with 20 varying definitions. For the
purposes of this study, four main frameworks are briefly reviewed. These frameworks differ
on the basis of how they define human security hadrdicators they use.

a) Generalized poverty

Gary King and Christopher Murray propose this framework. They define human insecurity as

a state of O6égeneralized povertyd which occur
well being, in the domins of income, education, health, political freedom and democracy.

The indicator used for each domain is:

Domain Indicator

Income GNP per capita converted to purchasing power parity
Health Quality of health scale

Education Literacy rate of average years of schooling

Political freedom Freedom House measure of societal freedom
Democracy Fraction of adults able to patrticipate in elections

If any individual falls below the basic level, in any one of the indicators, s/he is seen as being
in a state bgeneralized poverty. Three different methodologies have been proposed for
gauging this: Years of Individual Human Security (YIHS) which refers to the number of

4 Outline of the Report of the Commission on Human Security.

5 Ibid.
6 Leaning, Jessicca and Arie Sam“ Human Security in Crisis and Transition: A Background document of
definition and application “ in

http://www.hsph.harvard.edu/hpcr/events/hsworkshop/reference resources.html
7 Owen, Taylor “Body Count : Rationale and Methodologies for Measuring Human Security” by Taylor Owen
in www.humansecuritybulletin.info/media/bodycoun.pdf, accessed 24 Oct 2003
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years an individual can expect to live outside the state of generalized poverty; Individual
Human Security (HIS) which represents the proportion of total life span that an individual
can expect to live outside of generalized poverty; and an aggregation of the YIHS, for a
particular segment of population

b) The Global Environmental Change and Human Security Project (GECHS)
Index of Human Insecurity:

GECHS defines human security as the availability of options necessary to end, mitigate, or
adapt threats to their human, environmental and social rights. The index developed by them,
Index of Humannsecurity (IHI), looks at two main domains (social and environmental) and
uses four indicators for each domain.

Domain Indicators

Social Urban population growth; young male population; maternal mortality ratio;
life expectancy.

Environmental Net energy imports; soil degradation; safe water; arable land.

c)  The Human Security Report®:

This framework limits the criteria for human insecurity to deaths caused by armed conflict
and criminal violence. It attempts a composite human security index, basedlicators

such as the number of deaths from armed conflict, the statistics relating to criminal violence
and refugee numbers. The report does not take into account injuries from war and criminal
violence due to lack of data, but does consider the nuwibdeaths caused, as a suitable
guantitative criteria.

d)  The Human Security Audit®’:

This framework is proposed by Kanti Bajpai, who defines human security as the protection
from threats to the personal safety and well being of the individual. Simitar Gal t ung 6
delineation of violence into structural and direct, Bajpai delineates threats into direct and
indirect. The indicators used are:

Direct Threats Local: violent crime, abuse of women and children;

Regional: terrorism, genocide, government oppression

National: societal violence, international war, banditry, ethnic violence
International Interstate war, weapons of mass destruction, landmines
Indirect Threats Societal level: Lack of basic needs, such as food, water and primary
health care; diseases; employment levels; population growth or decline;
natural disasters.

Global level: population movement; environmental degradation, unequal
consumption

The level of security is measured by examining the level of threat, and the institutional
mechamsms in place to enable the individual to deal with those threats. In explaining this

8 Owen, Taylor “Body Count : Rationale and Methodologies for Measuring Human Security” in
www.humansecuritybulletin.info/media/bodycoun.pdf, accessed 24 Oct 2003, p.4

9
10 kanti Bajpai “ Human Security Audit” Kroc Institute Report # 19, www.nd.edu/~krocinst/report/lead.html
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Bajpai likens it to the human body, which is attacked by various infections, but the level of its
immunity determines the seriousness of the threat.

All four frameworkstake into account the dual role of the state as an agent of insecurity, as
well as a provider of security. Other than that they are quite different in terms of their
conception of human security and key indicators.

Most of the indicators proposed by tGeneralized Poverty framework are similar to the ones
used by the Human Development Index (HDI) and Gender Development Index (GDI),
discussed in the subsection that follows. Income, education and health are already being
measured for men as well as wom@me last two indicators of political freedom and
democracy are welcome additions, but they fail to capture complexities. For instance the
indicator used for gauging democracy is the fraction of adults able to participate in elections.
Women have the righio vote in most countries, but the extent to which they are able to
actually assert themselves is debatable.

Two main criticisms usually leveled against the GECHS are that it while it focuses on the
social and environmental dimensions, the indicatmesd (urban population growth, young

male population, maternal mortality ratio, life expectancy, arable land etc.) do not really

differ from the indicators used in the HDI. Moreover, the difference between development

and security is unclear as the indara used are equally applicable to development measures.

I n terms of the issue of womendés security, &
other indicator that directly addresses wome

The Human security audit qualiieas the most gender sensitive of the four. It outlines the

nature of threats, and takes into account not only the national and regional level, but also the

l evel of the family, a factor that is quite
of dehumanization and disablement enable one to incorporate indicators such as trafficking

and domestic violence. Bajpai also incorporates the freedom to associate, as a key value, in
terms of human security. This can translate into the freedom to fornomslaips (marriage)

or other significant | ife choices, and enabl
experiences. However in this case, whil e wol
there are so many other indicators present thatatteis on womenés concer |
0l ost 6.

In sum, while these are all useful indicators, and will the enable mapping out of important
areas of human experience, a framework f ocus
is lacking. Our research asmto address this gap, by aggregating different indicators:
development as well as security, and providing a conceptual basis for why there is a need to
devel op a framework purely from a womends pe

2. Human Development

While, the concepbdf human development is certainly universal, it needs to be interpreted in
the context of political institutions and state is one of the most important political institutions.

11  kanti Bajpai “ Human Security Audit” Kroc Institute Report # 19, www.nd.edu/~krocinst/report/lead.html
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Till the 1960s development was largely seen in economic terms to be usheyetienshate.
Development meant infrastructure development and economic progress such as building of
largescale industries and dams. Consequently, GDP was the main criteria for gauging the
development of a country. Ester Boserup (1970) wrote one of thé poegerful and
groundbreaking critiques of the development paradigm for discounting the role of women.
This gave rise to a host of critiques whereby fields such as women and development, women
in development and gender and development were introducedvblopiment theorists and
practitioners. These fields grew in tandem with the dependency and world systems schools
originating from Latin America.

Gradually also, the work of people like Mahbub ul Hag and Amaryta Sen entered mainstream
development discoursand the concept of human development became important. Amaryta
Sen, and other scholars like him, argue that development had to be seen in human terms as
development of capacities of the individuals living within a certain country. Only when the
individuds living within a country have the institutional mechanisms available to avoid
impediments to happiness such as poverty, uadacation and malnutrition, can a country

be called developed.

The United Nations Development Program (UNDP) introduced theaaduDevelopment

Index (HDI) in 1990 to gauge the human development level of each country. The key
indicators used for this index are health, education and income, which are then averaged. To
introduce a gendered aspect into the mainstream developmentsigndlye Gender
Development Index and the Gender Empowerment Measure were introduced. The Gender
Related Development Index (GDI) measures the unequal achievements of men and women in
life expectancy, education and income. These are the three componenky tise Human
Development Index (HDI) thus the greater the gender disparity in a country, the lower would
be its GDI value, as compared to its HDI. The Gender Empowerment Measure (GEM)
captures gender inequalities in the economic and political life ofiatry. It looks at aspects

such as the number and percentage of women in leadership (i.e., political representation of
women) and managerial positions; professional and technical jobs and the per capita product
generated by the female population.

While both the GDI and GEM are useful tools of analysis, there are nevertheless several
problems with these indices. The GDI as the simple difference of the averaging of life
expectancy, education and GDP indices for men and women, fails to capture complexities
such as the cross relation and interdependence of these three variables. Moreover, important
6ground realitiesdb/ aspects such as political
taken into account. For instance women in Saudi Arabia might do wiikeandex, in terms

of education, and life expectancy, but the fact that they cannot drive, which in turn restricts
their freedom of mobility, is not reflected. Moreover, the three components used in the HDI
and the GDI, are given arbitrary weights, whidh not reflect the varying importance of

these components. For instance literacy is given the same weight as life expectancy, when for
a majority of women, literacy, defined in the narrow sense of the term, might not be as
important as freedom from diseaseproductive health, and life expectancy.
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3. The Human Development/Human Security/Human Rights Debate

Here, we attempt to trace the concept of univarsalist human security vis a vis the
development of the modern natistate and postolonial statestructures to grapple with the
concept of human security and human development. MabbHlaq has contrasted human
security with national security in the following w&y:

1 security of people, not security of territory;

1 security of individuals, not jusif nations;

1 security through development, not through arms;

1 security of all people everywhere in their homes, on their jobs, in their streets, in their

communities, and in their environment.

The large body of recent literature on human developmenattespted to both globalize

and ostracize it. Emphasis on human development belongs to théglddtvar era. Human
devel opment indices published by the UNDPOGSs
countryspecific and offer a commendable commentary orstite of human development or
underdevelopment of listed countries. The more recent annual World Development Reports
by the World Bank also deliberate over the question of human development in detail.
However, the conceptual content of these similar sogndreports and set of
recommendations depoliticize the process of development. At the cost of making an
oversimplified statement, one can assert that these reports treat development as a managerial
exercise rather than a sogqolitical process. Despitehis critique, we acknowledge the
enormous efforts that have gone into bringing out these annual reports since 1990, a process
that has helped introduce human development into the global political agenda.

While using the relevant data from Human DevelopiriReports, we root the concept of
human development in the historicity and politics of the state and link it to the concept of
human security. The concept of human security is inherently more political than the concept
of human development. Security ic@mmodity provided by the modern natistate and if
human beings or citizens do not feel secure, the spotlight gets focused on the role of state.

We do not treat the concept of human security and human development as binary constructs.
They are differenways of looking at the dignity of human life along the same continuum.
Human development is part of human security. Human security encompassegsofitcal

and economic human needs and rights to develop. Human development deals with building or
facilitating the capability and potential of people to develop. Human security takes into
account peopl eds right to make decisions ab
political levels, ability to make policies about an equitable distribution sdurees and
opportunities to develop and secure social, political and economic safety and rights.

Amartya Sen has compared the concepts of human rights and human development in an
exclusive chapter in the Human Development Report 2000 of UNBRR. looksat human
development and human rights in terms of capabilities and freedoms. He maintains that

12 Human Development Report for South Asia, 1997, (New York: Oxford University press), 1997, p.84.
13 Human Development Report 2000, United Nations Development Programme, (New York: Oxford University
Press), 2000.
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nor mative thinking on human devel opment and
Human devel opment deal s wi t h -bfep rnoggoaneiryse o f

certain capabilitieso an d Ssubstanti al freedc
the opportunity to choose our own fate. o0 H
|l i berties, ci vil rights andghtdwememcoimaadbpaﬂ:offreed
Human Devel opment l ndex (HDI) because it S
|l iterature also deals with Arights to educat

that have received systematic investigatioMlin man Dev el op rmlemahrigRe port s

deal wi t h Aindividual entitlementso and it
approach of moving towards fAan enabling envi
enhanced and their range of choices expatid 6 Hu man devel opment al ¢
of Ainstitutional compl ementarity and resoul

addres¥ themo.

Amartya Sen makes a valuable comparison. However, we disagree with Amartya Sen on

Ai nstitultemewratlarciotmppd i n human devel opment | i
institutional dimension of human development literature leaves it with relatively poor focus.

It would be appropriate to introduce the concept of human security and social jassicet|

the Aresource constrainto that hampers poss
formulation and (often peoplasensitive) policy making of dominant classes and groups that

has contributed to human underdevelopment in-poleinial countries. Similarly, political

rights, civil liberties, protection from undue state prosecution, due process of law, political
empowerment in the realm of human rights cannot be secured unless there is a political will

to do so. The crucial point of referents where do ordinary people come in the pelicy

making process? How much do they participate in the process of -paimylation? Who

are the dominant groups and classes whose voice is heard in the de@kiog processes?

Which classes, groups and dens are marginalized from this exercise? How do different
groups and classes negotiate their space, interests and development potentials? Who if any
speaks on behalf of the people who have no voice and margin in the decny
processes?

In a way, # three concepts of human security, human development and human rights do not

dig deep in the processes that can transform the ideals of capabilities, freedoms and rights
into a meaningful and relatively just development through political participatalowing a
contractarian approach, these concepts are normative and progressive extensions of the
Asoci al contracto oriented political phil osc
are born with certain inalienable rights to be secured and dexklbpwever who is going to

ensure those rights?

The concept of human security -peepleemphasis.ltvel vy
argues for an alternative way of conceiving security with a priority to make people safe from
lack of opportunies to develop such as political nparticipation, socigolitical and
economic inequalities and injustice. Feminist scholars, activists and policy makers have
underscored that the human security concept fails to emphasize gendered contexts of security
atthe human, material and symbolic levels.

14 Ibid, pp. 19-26.



Women and Human Security 13

4, Feminist Critiques of Human Security

This section briefly discusses the feminist critiques of human security from a women
centered perspective. It is concerned both with feminist scholarship about tharstaits

security apparatuses as well as placing women within this framework. Further, and in a
similar fashion, it examines the different types of development indices to seek to uncover
women centered ways of definlivessg security in

In contrast to the state centric doctrines of security that are rooted in military security, human
security is a wide notion that emphasizsstainable development, social justice, human
rights, gender equality and democracyeticompasses physicsecurity and protection of
human rights and basic liberties. In broad terms, human security lays emphasis on access to
economic opportunities, freedom of speech and association, legal and political rights,
freedom of religious practice, fair and equlaltreatment within legal systems, and the
ability to exercise choices freely and saf€lyn other words human security means going
beyond state power and taking into account human aspirations.

In the postcold war era, much of the literature that quesdi statecentered military security

and makes a case for a peepémtered security has gained wide acceptance. The international
womenos movement has continuously l obbi ed
Feminist scholarship reinterpreting intetioaal politics, the state and militarism has surfaced
over the last twentjive years'® From questioning the very basis of the concept of the state,
the interstate system and issues of citizenship, identity and representation, this body of
scholarship & helped to open up new ways of making sense of the international system. In
addition, this scholarship has provided incisive input into development thinking and
effectively brought women into the heart of development issues. Furthermore, this scholarship
has examined the links between domestic violence, structural violence and violent conflict.

The concept of human security proposed by the UN Commission on Human Security (CHS)
and discussed earlier, is praised for its holistic approach that connediisaimdthe gaps

among development, human rights and security agendas and is considered a way forward in
the right direction. Nevertheless, feminist scholars have articulated their concerns regarding
the definition of this concept. Bernedette MutHfesomments on the intedisciplinary
approach of the human security concept and asserts that these concepts are connected and
compartmentalizing them does not serve our purpose, because, in reality one cannot speak of
human rights without development, nor carespeak of security without human rights. Her
critique of the concept is that it falls short on its understanding of current gender and human
security discourse. Many of those who worked on the CHS report do not come from security

15 Susan Mackay. http://www.gmu.edu/academic/hsp/McKay.htm

16 See for instance, Cynthia Enloe (1987), J.Ann Tickner (1990), Rebecca Grant and Kathleen Newland
(1991), Betty A.Reardon (1993).

17 A South African Gender and Peace Studies Academic.
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backgrounds; rathermostf i t s0 members have a devel opmeni
that although the development aspect of human security is important, the CHS concept needs

a more balanced representation of the other kinds of thinking that it claims to amalgamate.

Had the CHS consulted with peace and security academics, their framing of human security

in this report could have been far better in
security put forth by Betty ReardBhis much better than that of the CHS aeffectively
encompasses human rights and human development. Pointing to an important feature of
Reardonds definition, she says that it | oc a
private and public issue, resulting from a system of dominatioroppression. This indeed

is a human security issue that should be addressed at all'fevels.

Sharing similar concerns about the definition of the human security concept, Charlotte
BuncH® notes that conceptually it is a more holistic framework, but intiseadt is only

useful insofar as its parts are given due weight. She believes, without the continued strength

of the human rights and development frameworks the human security concept will be
undermined. On what is lacking in the CHS definition of humegusty, Bunch maintains

that it does not adequat el y adidcluding sverydye s e c L
violence and reproductive rights. These insecurities, she believes, are not spelled out because
the human security report is essentiallif atmalecentered and public view of security. The

report does not sufficiently address security issues in the private sphere or the ways in which
such insecurities affect women. Bunchos expl
adequately devep these concepts because it is still operating with a male gendét bias.

However, the positive side of the CHS reframing of security is that it can be used to tackle

i ssues that adversely affect womenoocegti ves.
adds further layers of possibilities for women to interrogate, charge and change structures of
patriarchy that affect them and, gives women more tools to become agents for change. She
further adds that it provides feminists with a new language packsto confront oppression

and cause things to shift. With the mainstreaming of human security we have a better
capacity to change the lens from which security is viewed by many actors and force gender
into that perspectivé

Looking at gendered human cseity discourse at large, there seems to be a general
agreement among feminist scholars that for women, each element of human security is more
difficult to attain due to their unequal status throughout the world. They believe that existence
of gender hiaarchies and power structures are key to women's security (and insecurity)
because status inequality impacts their ability to articulate and act upon security needs.
Reardon asserts that girls and women experience human insecurity differently from men and

18 Betty Reardon, a pioneer feminist critic of the concept of security and peace visualized a feminist global
agenda for human security and argued that security should be redefined to emphasize a life-affirming
stance and to incorporate social justice, economic equity, and ecological balance such as the agenda
developed by the Women'’s International Network for Gender and Security (WINGHS) with its four critical
dimensions of human security: a healthy planet, meeting basic human needs, respecting and fulfilling
human rights, and renunciation of violence and armed conflict in preference for non-violent change and
conflict resolution.

19 Interview with AWID. Resource Net Friday File, Issue 195.

20 An American Gender and Human Rights academic.

21 Interview with AWID. Resource Net Friday File, Issue 195.

22 Ibid.
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are subject to gender hierarchies and power inequities that exacerbate their indecurity.
Holzner and Truong also argue that human (in)security is gendered, even though their
manifestations, patterns and degree of intensity may be specific and contextlespen
because social structures, practices and symbols in societies are géhdéristofferson

also notes that whether it is economic security, food security, health security, personal or
political security, women and young girls are affected in iy wpecific way due to their
physical, emotional and material differences and due to the important social, economic, and
political inequalities existing between women and Aten.

The links between structural violence and inequalities and direct violeme®@ime n6s | i v e
have been explicated in the context of laws and policies. For example, unequal inheritance
and marriage laws upheld by state apparatuses make women more vulnerable to direct
violence at the level of the family and community. Similarly, theigial system with its

male biases ensures that few women approach the courts and those who do have no surety of
receiving justice. In South Asia, state investments in armaments and militaries have meant a
commensurate decrease in investment in the seecabrs. While such policies have affected

the poor and their access to education, health, water and other utilities, this access is not
uniform across the poorer classes. Girls and women have to bear the brunt of the lack of
access.

South Asian women ctivists and scholars have been concerned with the effects of
militarization and institutional and structural violerf@eWhat is unique about these
interpretations is that they are able to move beyond the rsttt® debate because of

f emi ni s mbéding of patriarchg. Fa example, the South Asian Feminist Declaration

of 1989 says: AThe notion of “national i nt el
in our countries to increase their level of militarization. National and religious chauvinism

Y

built on mutual hostility becomes the binding force to maintain the natibra?t e . o

Writing about the impact of militarism, Rita Manchanda (2001) highlights the impact of
conflict upon women in South Asia. She writes that women have been absent fimetdhe
narratives of histories except for their roles as grieving mothers or victims of rape. She thus
brings together the strains of international peace and feminist scholarship to bear on South

Asi a. She states, ASout h Asegians of the woridelt hasf t h e
witnessed three intestate wars, two partitions, intermittent low intensity conflicts and a
powder kegofintra t at e cl ass, caste, commuffal, ethnic
The consequences for women of rape and dtvers of sexual violence experienced during
conflict are especially onerous in the Sout
particularly strong symbol of religious/ comn

vulnerability to the abuse of théodies during times of political or ethnic/religious strife has
increased enormously. As Sri Lankan feminist scholars Jayawardena and de Alwis explain,
the enemy has been accused at various ti mes

23 Mackay, Susan. “Women, Human Security and Peace Building”.

24  Cited in Mackay, Susan. Women, Human Security and Peace Building, Chapter 7.

25  Ibid.

26 See, for instance, Veena Das (1990), Kumari Jayawardena and Malathi de Alwis (1996), Ritu Menon and
Kamla Bhasin (1998), Rita Manchanda (2001), Neloufer De Mel (2001), Anuradha Chenoy (2004).

27  South Asian Feminists Declaration, Bangalore 1989: 3

28 Manchanda, Rita, XXX Title XXX, 2001, p. 13
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threat of rapend t hereby the possible épollutionéd
why the issue of rape takes on such a charged emotional aspect. As property of the national
collective, thewomamo t her symbol i zes the sacr?d, invia

Many other South Asian writers have explored the interconnections between nation and
gender as wel |l . For The Sendeped Natio(2004)| exphores tisei | v a 0 ¢
manner in which gender is represented in literature at critical moments. Thestnrace

conflict in Sri Lanka, the Liberation and post liberation struggle in Bangladesh, India during

the emergency of Indira Gandhi and Pakistan during the rule of Zia ul Haq. Silva outlines

how gender roles and representations undergo a change dursegntibenents in the four

South Asian countries.

The more difficult issues revolving around 1947 Partition of India and the second Partition,
1971 separation/liberation of East Pakistan, need to be examined by all three @untries
Pakistan, Bangladesh and iadavith a view to understand how nationalist agendas could give
rise to random/unpredictable and mass violence on the one hand and targeted violence
against women and particular communities on the other hand.

In recent history the rape and abduction ofmen by Hindus, Sikhs and Muslims during the

Partition of India has been one the greatest, yet virtually silenced, traumas suffered by South
Asians. A comprehensive and excellent examination of the issue is by Ritu Menon and
Kamla Bhasin inBorders and Bouhar i e s : Women i (999 A dfhea6s Par
analysis explores the testimonies of Hindu women raped and/or abducted by Muslims during

the upheavals of Partition. It analyzes the structures of community/religious identity, which

also resulted in foraksuicides by women and girls to avoid being raped and caused fathers

to murder their daughters rather than expose them to possible sexual violence by the enemy.
Further, they examine the pdk247 nationalist project of forcibly recovering abducted

women from across the borders. At every phase of their experience, women were not
permitted to assume any decisioaking power over their own fate. This research is
evidence that womends experiences during ti
understood ifst in terms of the patriarchal structures of control and identity formation in
order to explain how it is that womefields bodi
within states, within communities, and within households.

Urvashi Butalia ha addressed the issue of silence in multiple contexts in her 1998 book
entitled, The Other Side of Silenc8he uses the paradigm of silence over Partition histories

and events as the motif for developing a new understanding of the different and complex
events comprising Partitioff. For example, she talks about the conspiracy of silence (page

190) between uncle and nephew in which both betrayed vulnerable family members (women,
children, the infirm and old) by being complicit in the decision to kill theravoid being

dishonored as a community. Butalia points out that there are not only silences surrounding
womends experience of partition but also sil

29 Jayawardena, Kumari and Malathi de Alwis (eds.).1996. Embodied Violence. Kali for Women, New Delhi: 9.

30 For a more personalized but deeply critical and theoretically sophisticated account of the Partition, see also
Urvashi Butalia, The other side of silence, 1998 Delhi: Kali for Women.

31 We are grateful to Amena Mohsin for pointing out Butalia’s paradigm of silence as a powerful tool for
understanding gender and violence in the subcontinent.
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well as those born of mixed blood and left behind in cabysveeping mothers (pp201
215). Similarly, she states that Partition is seen in predominantly religious terms and
identities, not in class and caste terms of the marginalizedjans and Dalitsd the
scheduled castes, the untouchables (page 223). Sheesxpher different ways in which
women identifying themselves primarily &grijan have been silenced and little is known
about their specific experience of Partition. Similarly, little has been written about the inter
community cooperation that also accomiga Partition violence whereby friends and
neighbors protected one another or looked after properties and valuables left behind and
returned these to the rightful owners (page-278). Her book is thus a powerful account of
the many ways in which domintexperiences serve to silence other experiences that a
dominant way of thinking barely allows to emerge.

Devel oping Urvashi Butalia6s paradignf of si
points to the nationalist project of valorizing the experiesicenen while silencing that of

women, especially those who suffered physical violence at the hands of the West Pakistani
soldiers, referred to a P a t hShenamalydes the case of two women from the Chittagong

Hi | | Tracts in 197¢érdé¢ e nddeenmocnest b @t we erh e mMa tni
security in an attempt to show that the dichotomy between the two is quite an artificial one,

and more importantly, this dichotomy only strengthens the gendered nature of the state,
thereby excluding women frorhte secur ity discourse of the s

rape survivor, she poses the question if t
mechanism of soci al values or the societyos
thatinoder to maintain the honor of society, A

sil eWXtTeds Owomenods security is not only about
also understanding the silences in their narratives and highlighting thesgretisely these
silences that security indices are unable to capture.

I n continuation with the paradigm of sil ence
voices alone. The Pakistani state has been silent about the carnage in 1971 and tsienilarly
Pakistani people have been more or less silent for over a quarter of a century about the events

of 1971. However, over the last fifteen years or so, the Pakistani state and its security policies
have come under i ncreasi ng. Fercexample, thg ASRmo n g
Womendés Resource Center and the Simorgh Wom
workshops and conferences as well as published on these issues from a feminist perspective.
Much of this work questions the centrality of the statdt$ ideological context, but not

always state sponsored security policies and violence. One exception to this is the support
provided by womends organizations to the Ba
officially apologize for the systematicpee o f 250, 000 women during
War of Independence. The Womends Action For
women of Bangladesh and this has been repeated at several other feminist forums. However,
attempts at official level have noteeded till now, with President Musharraf expressing
Aregretsod over 1971 when he visited Dhaka ir
at the public and collective level if the subcontinent is to achieve any advancement in its
political and socibstructures.

32 Mohsin, Amena, Silence and Marginality: Gendered Security and the Nation-State, 2005, p.135.
33 Ibid., p.148
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Given the current negative trends within South Asia whether in the context of nuclear
proliferation or structural and direct violence against women, this is a critical time to question

the existence of an entire political order based oteBys of injustice, discrimination, and
myths of an outside Aenemyo. I n the current
womends voices and experiences from a diver
essential to broaden existing femst scholarship with a view to promoting an alternative,
peacebased approach to relations among countries in South Asia and unresolved security
issues. To do so, development indices and indicators cannot be ignored. While women have
contributed signifiantly to the development of such indicators, we believe that there is still

vast room for improvements. Also, it would be important for us to examine how Pakistan and
Bangladesh have fared as countries and how women within these two states have fared post
1971. This manuscript provides a review of the different development and human security
indices, the need to make additions as well as add dimensions that we consider to be critical
for women. Further, the next chapter provides a background to the mamgich the state

has operated in Bangladesh and Pakistan as a means of understanding the larger masculinist
statist and cultural background within which policies and societal attitudes toward women
have developed.



Chapter Il

THE STATE AND HUMAN SECURITY
DISCOURSES IN BANGLADESH AND
PAKISTAN






The paper maps the relationship of human security in the context of political and military
regimes, the roles of classes/factions and various sectors of human security such as economic,
sociopolitical and environmental. In the process of laying out political economy of human
security, it discusses the tensions between the security of citizens and the security of state.
The discussion in this chapter contributes to a general understanding ofi¢cleetoaf human
security and provides the context to the analysis of gendered security in the next chapter.

An attempt has been made to contextualize the concept of human security in Bangladesh and
Pakistan. Specifically, this chapter provides the backgtoof political development in
Pakistan and Bangladesh post 1971 by comparing the evolution of military and political
regimes in the two countries in terms of political economy theory. It examines the human
security versus state security debate in thpeeific contexts of Pakistan and Bangladesh,
namely: livelihoods/economic security, political security and environmental security. It looks

at human security issues and the role of civil society in the two countries and, the obstacles to
human security.

Postcolonial developing states are in the process of state formation. While the
institutionalization of the natiestate in the West followed a rather organic pattern of
alignment of techn@conomic progress with the development of s@ubtical instituions,

this is not the case in pestlonial states. The colonization of South Asia by the British
interrupted the organic political and economic development processes, especially at the local
level. The postolonial states imposed the straitjacket ofrétary modern natiostate on

people and communities who essentially associated themselves with multiple and diverse
identities and politiceconomic structures. Instead of harmonization, the imposition of post

colonial state led to disjunctureinsogoa i t i c al institutions and ir

Dominant groups and classes are believed to take over kt@osial states and they tailor

state policies to suit their vested interest
i nt er e she siatewslassipned the task of fulfillment of national interest. Hamza Alavi in

his seminal work on fAState and Class*Hender F
calls postc ol oni al states fp#?® instgad ef the domicamgofi thea | i st

34 Hamza Alavi, “State and Class Under Peripheral Capitalism”, in Hamza Alavi and Theodor Shanin (eds.)
Sociology of 1 De,WNew York:iManthly Raview Peessi, 1982.0

35 While the main objective of modern nation-state is ensure the necessary pre-requisites of capitalist social
order.
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Awhol ed bourgeoisie as spelled out I n Mar xi
classes in peripheral capitalist states: A n
metropolitan bourgeoi sie and peophgral eaditalist bour
states can potentially offer some opportunity for otHasses to accrue limited benefits.

However,t her e are other views that di ffer from
conceptualization of cthasseste as ahsi gnint ied
distributional politics of developing countries. Others such as K.N. Raj and Mushtaq Khan
have el aborated on it. Al ntermedi ate cl asse
petty bourgeoisie. The role &fi nt er medi ate cl asseso0o is cruci
el aborate it in the ¥ection on fAPolitical Se

l. THE PAKISTAN AND BANGLADESH CONTEXTS

The process of policy making is crucial to understand in order to map the role of various
groups and classethe residual claimants. The military and civilian bureaucracy has been the
driving force in the policy making of both united Pakistan till 1971 and then ofcpoktvar

Pakistan and Banglade¥h Politicians, industrialists, professionaind t he Ai nt er n
classeso also play an important rol e. Howe
dominant. In the united Pakistan, no political leader of significant stature has been able to
influence the decisiemaking process since the assaation of Liagat Ali Khan soon after
formation of Pakistani state. Bureaucracy called the shots in 1950s and promoted centrist
developmental agenda of industrialization. Military formally took over in 1958 and its rule
continued till the civil war in 197. A centrist developmental agenda pushed policies to
achieve high economic growth without paying sufficient attention to distributional issues.
Pakistan achieved phenomenal economic and industrial growth in 1950s and 1960s, however,
at the cost of alieneig Bengalis in East Pakistan as well as the Baloch and Pathans in the
Western wing. Other than the geographical differentiation, bothgddbtwar Pakistan and

the newlyformed Bangladesh state experienced a period of strong civilian rule in the 1970s
by demagogue politicians: Zulfigar Ali Bhutto and Sheikh MwjibRahman respectively.

Both shared a desire to establish socialist democracies and ended up as civilian authoritarian
leaders who could not fathom any formidable opposition to their rule.Bantt Mujib were
successful in curbing the powers of military and bureaucracy in their respective countries by
carrying out purges and restricting powers in the early 1970s. Mujib met a violent end in
1975 and the Bhutto regime was dismantled by the myilita1977 while Bhutto was hanged

in 1979. Bangladesh went through a process of tumultuous changes due to multiple coup
doetat starting in 1975.

According to Emajjudin Ahmed, between 1958 and 1971, Bengali civilian and defense elite
played an importantole for articulating Bengali demands; they played an equally important
role during the war of liberation, which also broke the distance between civilian leadership

36 Ibid.

37 Kalecki, “Observations on Social and Economic Aspects of ‘Intermediate Regimes’™. Coexistence, IV (1),
1967; Khan, M. H. (1989). “Clientelism, Corruption and Capitalist Development: An Analysis of State
Intervention with Special Reference to Bangladesh”. Unpublished Ph.D. Dissertation submitted to King’s
College, University of Cambridge, U.K.

38 Khan, M. M. & Zafarullah, H. M. Politics and Bureaucracy in a New Nation Bangladesh. Centre for
Administrative Studies: Dacca. 1980.
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and the armed forces. Therefore, It I's but
power balance in their favor so that they could achieve their objectives with their primacy in
the pol i t*Fuarlt hseyrs,t etnh.ed Awami League governme
military, creation of a parallel organization (the Rakkhi Bahini) to dh@ed forces and

arming it with sophisticated weapdismnade the military conscious
(ibid). Some prominent lefeaning military officers, such as Colonel Zia ud din and Brig.

Taher, who had actively fought the Liberation Warreve@isappointed and disillusioned with

the lack of change independence brought. Emajjudin Ahmed quotes Colonel Zia ud din, who
openly expressed his belief in better conditions for the ordinary people in a newspaper article,

Al ndependence hgdor theepeaplmeStaradnon they sireet and you see
purposeless, spiritless, lifeless faces going through the mechanics of life. Generally, after a

|l i beration war, the Onew spirité carries thr
Bangladeshthe story is simply the other way round. The whole of Bangladesh is either
begging or singing songs* Such senfimenistamong mamy t hou
within the armed forces and the Awami® Leagu
Thus it was that divisions appeared within the armed forces as well as Awami League and
some of the lefteaning officers (who also felt sidelined) tried to change the government to
achieve the ideals of the Liberation War they had fought for so hard. Howeverhanige

turned out to be another building block for the military to cement its role in politics.

General Zia ur Rehman, who took over the reigns of government in 1975, was a considered
Afront ma Aeaning sepojuntd) owevees, hetwas ultimitea defendant of the status

guo and initially tried to ensure the milital
Zi abs policies demonstrated this: he appoint e
administrative positins in different social sectors; he increased the size and role of the military.
However, groups within the military were unhappy when General Zia tried to perpetuate his rule
through a process of civilianzation by trying to forge alliances beyond thenceerit. This was

done through the creation of the Bangladesh Nationalist Party and other middle class oriented
institutions that appeared to his disenchanted colleagues as parallel organfZzddany
critics termed term Gendradl dzZzine&s adceymodcr acy

Gener al Er shadds g avRearhmmaenndts rgeopvleacnente n Zi a n
interregnum of the Sattar government (1291 It focused on three issues mainly: 1)
consolidation of power, 2) increasing the hold and influence of nyilitadecisioamaking

(the main reason for taking over from Sattar), 3) further strengthening the Islamization drive
initiated by the government of General ZirRahman. The Ershad government tried to undo
Bangl adeshods secul ar resittaa Islansc state. It lzad tb gvapptthisn g t C
change due to strong opposition.

39 Ahmed, Emajjudin, XXX Title XXX, 2000, p. 141.

40 Somewhat similar developments took place in Pakistan under Zulfiqar Ali Bhutto who created a special
force called the Federal Security Force (FSF) that was loyal to him alone and armed it with sophisticated
weapons and used it against internal dissent as well as to off-set the role of the more entrenched secret
agencies and military itself.

41 Ahmed, 2000, p. 86

42 Maniruzzaman, Talukder, XXXX Title XXXX, 2003, p. 227.

43 lbid., p.119
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The attempts of military dictators in Bangladesh to play upon the Muslim identity of the
Bangl adeshis are explained by Tal Th&idstion Mani r |
of Islamic provisions of symbolic value in the constitution only indicates the anxiety of the
present government [then Ershw@abdolgovengmeaend¢e
Bangladesh nation differentiating it from India just as langubgef f er t i ates it fr
(2003, page 229). Thus, while Islam was made into an issue in Bangladesh polity due to the
differences and identity politics with India (especially by the BNP), it could not play the
retrogressive role that has been assigoetby rulers in Pakistan.

The Ershad regime in Bangladesh further institutionalized military interference in civilian affairs
between19841 990. The militaryds presence was r ampeé
that Bangladesh does naave a militaryl e gi t i mi zi ng i ssue such as
military establishment played a preponderant role for two decades after its formation.
Bangladeshi military drew its | egtasiwvetaxcy fro
what wehave discussed previously: the link during the War of Liberation with politicians and the
subsequent <civilian government . Ziring gives
affairs during the Ershad regime:

Army officers filled many of the dhiest positions in the public corporations, in the

government secretariat, and even on the Board of Directors of the nationalized banks.

The Foreign Service also had to make way for military appointees. Hivenper cent

of the posts were allocatedtoe ar med f or ces. Overall, the cou
were 6militarizedd even beyo"ﬁd the plan to ci

This description would hold equally true for any military government in Pakiathan General

Zia ul Hag took power ttough a military coup, like his former colleagues now ruling
Bangladesh, he filled civilian institutions with serving as well as retired military men. In
addition, the Islamization drive of General ZikHaq in Pakistan was far more zealous and
ruthless han the attempts in Bangladesh. In Pakistan, this drive began with the last days of
the Bhutto regime, and under Zia succeeded in legislatingvantien and amniminorities

|l egislation in the garb of I slamuzatiyonagadi s
chapter entitl ed, ASituation analysis of w
Afghanistan and the American proxy Cold War policies encouraged the rise of religious

fundamentalism and strengthened -didHa q 6 s mi |l i tary icalye gndme bo

economically.

Interestingly, civilian rule made a comeback in both Pakistan and Bangladesh almost at the
same time. In Pakistan, the two political parties led civilian rule started in 1988 and in
Bangladesh in 1991. Even more interesting ésfct that political parties in both countries

are legacies of populist left leaning parties (i.e. Pakistan Peoples Party and Awami League)
and conservative righwing politics (Islami Jamhoori Ittehad/variants of Pakistan Muslim
League and Bangladesh Metal Party). The political story begins to differ in the late 1990s.

In Pakistan civilian rule ended in yet another military government in 1999, bolstered by the

44 V. Kukreja. 1991. Civil-Military Relations in South Asia: Pakistan, Bangladesh and India. Sage Publications:
New Delhi.

45  Ziring, L. Bangladesh From Muijib to Ershad: An Interpretive Study. Oxford University Press: Karachi. 1992,
p. 175.
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USA due to its6 War on Terror, whil e democr
the middle of the first decade of Zlcentury. Furthermore, compared to Pakistie,
Bangl adesh armydés influence has waned since t
active involvement in the UN Peace keeping duties contributed to its reiatwvgagement from
poliics®On t he other hand, Pakistan, acting as a

has witnessed greater involvement of the military in all civilian institutions under a sham
democracy.

Aside from the fact that the AL arfdPP are considered progressive political parties and the
Pakistan Muslim League (PML) and BNP (with patronage from General Zia ul Haq and General
Zia ur Rehman respectively) represent conservative politics, there are two other major
similiarities: On theeconomic front, civilian governments have followed centrist policies and IFI
diktat in both countries, and on both sides local government system was discouraged and
crippled, by civilian regimes. Beyond these points, the comparison between civilian the in

two countries ends. In Bangladesh, both political parties agreed to have parliamentary form of
government and cooperated against the Ershad regime. In Pakistan, the two leading parties did
not cooperate against the ouster of the military regime @Mhewas revived and strengthened

by the Zia regime. During the 1990s there were frequent changes of government on charges of
corruption so that both Benazir Bhutto and Nawaz Sharif became prime ministers twice during a
decade. In contrast, Bangladesh hWitsessed slightly more stability in terms of BNP and AL
having longer tenure and an attempt at military coup aborted. Although there appears to be a
Opttpmgngd game in Bangl adesh between Begum Khe
democracy are singer compared to Pakistan where a military dictator took over power in 1999
when civilian regimes attempted to have the upper hand over the army chief and his appointment.

In conclusion, both Pakistan and Bangladesh have oscillated between the pristeriatiaind
presidential forms of government. The latter represents military rule and the former civilian rule.
Compared to 15 years of presidential rule in Bangladesh ovetyea8Span, Pakistan has 18
years of presidential rule while the clock ticksagwMeanwhile, both leaders of the prominent
political parties are in exile with few chances of return in the foreseeable future. While military
rule in Bangladesh resulted from more organic factors within the relationship of the armed forces
and political parties as well as a limited degree of regional political considerations, recent
sustained military rule in Pakistan is comparatively more connected to US politics in the region
and Pakistands frontline st at upolticallelteisatse | at i o
colored by different historical contexts though the overall institutional interests of the military
predominate the equations.

Il. STATE SECURITY VERSUS HUMAN SECURITY

States are set to achi ev eingiomtartitorial sexdrity andt er e s
economic growth. People or citizens are generally not the main reference point of statist
notions of security. Quite often people, ani
freedoms are compromised in order toiaed state security. Usually, the dominant social

classes control powerful state institutions such as the military and bureaucracy in the case of

46 Interview of Imtiaz Ahmed, University of Oxford, UK, May 2005.
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Pakistan and Bangladesh and they impose their definition of national interest on the rest of
population. Theimgenda on national security is geared to achieve their-sooimmomic and
political objectives. However, the two are dissolved in a way that questioning mainstream
notions of national security is considered tantamount to being a traitor. The suppréssion o
internal dissent and weakening of political institutions are the side effects.

I n Pakistand6s case, policy makers and opin
rationale to justify all major decisions. Pakistanis have heard national militargiahan

leaders publicly justify their seBerving policy decisions as being in the supreme national
interest. Ayub Khan transformed Pakistan into the most allied ally state of the United States
for the sake of oOnat i on atlthe 1965twarrwélsindg dor then t h e
similar reasons, patronized heavy industrialization and exacerbated the economic inequalities
between haves and haves not. Ayub Khan and Yahya Khan alienated a majority of East
Pakistands pop upolitcaiandreconomic disergnmatien@mdifirally Yahya

Khan unleashed violence on Bengali separatist movement and committed heinous crimes
against citizens in the then East Pakistan. Pakistan was dismembered into half because of the
drumming of ilkconceived andla c hi avel | i an nati onal I nter est
makers. Zulfigar Ali Bhutto repressed political opponents, trade unionists, progressive
student bodies and internal insurgencies in Balochistan and the NWFP through both overt and
covert useof violence in 1970s. He nationalized industry and banks ostensibly for the sake of

poor people but in reality for state patronage. Subsequent evidence indicates that
nationali zation contributed negativelg to pe
bureaucracy to strengthen his own regime. Zia ul Hag dismembered thesiitotal and
institutional fabric of Pakistani society to promote state sponsored Islamization process in the
1980s. Of course, in the Zia ul Haq era, Islam and national irdenese two sides of the

same coin and the coin was used to validate his illegal rule over Pakistan. The return to
democracy during the 1990s decade was embroiled in intense political bickering and
corruption scandals of Benazir Bhutto and Nawaz Sharif. dda@harif justified Pakistan

nucl ear tests in May 1998 again on the pret
military government leadership is quite fond of (mis)using the national interest banter. The
decision of Musharraf government to exteswpport to the U.S. military operations in
Afghanistan is again justified on the grounds of national interest.

These horizontal concepts of national security and economic growth get concentrated
vertically along the dominant groups/classes in the statesaciety. Dominant groups spell

out the agenda of national interest and it would be naive to expect that they would do so
without being influenced by their vested interests. Investment in territorial security further
empowers the military bureaucracy, gmasis on the suppression of internal dissent
strengthens civilian bureaucracy and economic growth caters to the interests of dominant
feudatindustrialist and professional clas$és.

However, emphasis on territorial security does not play second fiddleytbing, not even to
the objective of economic development. Quite obviously, the goals of defense expenditure
and economic devel opment ar e i nherently CC

47 We are making a broad generalization just to point towards the contours of policy-making process. It will be
a gross oversimplification to assume the process of determining national security/national interest as a
static process. The nature of these groups and classes change and so does their share in the pie.
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expenditure and interest payméfisccounted for 60% of tdtaxpenditure in 19991 and it

went up to 71.5% in 1998.%° For the years 2002001, it again came down to 61.25%t is

detri ment al t o economic devel opment becaus
productive goods and s &Khan, Bakisan spenA%9R2 billiod asn g t ¢
the total budgeted cumulative military expenditure over the last decade and most of this
expenditure is spent on military personnel,
b u d gdttiscsubstantiated by a &dom House report claims that Pakistan spent $6 billion

over the last decade on weapon syst¥ii$iere has been an annual real increase in military
expenditure of 5.2% in Pakistan from 1959962 It is more than the annual GNP increase.
Pakistan has fran its military expenditure at Rs 131 billion during the last few years
compared to Indiads significant i ncrease in
expenditure and interest payments are large enough to plunge the country into deep economic
and human development crisis.

More than economic development, defense expenditure is highly detrimental to human
development and security. Pakistan spends $6066 per soldier and $ 36 per>Student.
Paki st ary&sendiurel wag 393 times more as petage of education and health
spending in 1985 and 129 times more as percentage of education and health spending in 1990
91°° For the year 2002002, the military expenditure is Rs 131 billion while the education and
health spending are Rs 6502 and 216Biom respectively’® The combined expenditure on
education and health makes it roughly 0.66 percent of the military budget.

There ar e certain par al | el s-poliica, edéreohkic and a n an
bureaucratic structures. Pakistan rankstii3fd Bangladesh 1%6n Human Development

Index of 174 countrie¥. Both cases demonstrate a pointed lack of emphasis on human
development by their policy makers. If we take the broader view of human security, the picture is

not hopeful either.

48 Pakistan currently has $38 billion of foreign debt. Pakistani citizens do not know why various governments
borrowed so much money and are still borrowing it. One obvious reason is that various governments have
not been able to live within their means and borrowed to bridge the gap between the expenditure and
revenue. Another oft-quoted reason is the endemic corruption that military and civilian bureaucracy and
politicians have indulged themselves in. Another strong reasons is that a substantial amount of this
borrowed money was spent on to pay for hidden defence expenditure such as purchasing weapon systems
and funding of Pakistan’s nuclear programme. No one knows the details, as the government has not shared
Pakistan’s debt history. When the same question was out to the Chairman of Debt Committee in a pre-
budget seminar in 2001, the Chairman refused to entertain the question.

49 Shahrukh Rafi Khan, “Rationalizing Pakistan’s Expenditure Pattern”, The News International, May 23, 2000.

50 Government of Pakistan, Federal Budget in Brief 2001-2002, (Islamabad: Finance Division), 2001.

51 Khan, ibid.

52 Shiraz Paracha, “Pakistan’s defense deals during the last 10 years”, The Freedom House, London. The
report was circulated over email in late 1999.

53 Human Development Report in South Asia, 1997, ibid, p. 83.

54  Paracha, ibid.

55 Human Development Report for South Asia 1997, ibid.

56 Federal Budget in Brief 2001-2002, ibid.

57 Human Development Report 2000. UNDP. (New York: Oxford University Press).
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As menioned at the beginning of this chapter, within the thigenfocus of human security, we
will discuss the following suthemes™®

1. Livelihoods Security
2. Political Security
3. Environmental Security

The linkages between are these-fhubmes are fairly evident.

1. Livelihoods Security

Livelihoods security of people is an intrinsic part of human security. Any discourse on
economic security for people cannot but emphasize on making people secure from poverty,
unemployment, economic exploitation, lack of oppaittes to utilize their potential. We are
going to examine some of those indicators of economic security of people now.

Poverty has increased considerably in Pakistan in the last decade and it has been verified by
various sources including the governmaself. In 1991, the estimated number of poor was

34 percent and now it has reached 40 percent of population. The total number of people
living in poverty is 60 million, out of whom 27 million live in extreme poverty. About 40
percent of t lateon is withonttsafeyddirkingpvater and nearly 84 percent of
rural population is without sanitation facilities. Infant mortality rate has been high at 88
children per 1000 births and life expectancy is 63 years.

The situation is not very different in Bgladesh. Before 1971, Bangladesh, then East
Pakistan, had minimal industrial development compared to West Pakistan. Bangladesh started
on a weak footing. Still, 480% of its population lives below the poverty line. According to

| mt i az Ah me dclassiis Tikirdegratingd Tthéreeis a massive gap between the haves
and haves not. Six percent population controls 60 percent of resources. The rich are getting
even richer and the poor poorer. NGOs interventions and growth in the garments are the two
anttpo v e r t y  ahrhaughothese @ not surprising assertions, yet they problematize
economic security in Bangladesh. Feudalism ended in Bangladesh due to colonial policies in
the 19" and 20" century. In the absence of feudal trappings, the profesisitasses and petty
bourgeoisie achieved better social mobility. Given the fact that political struggle by East
Pakistan was mainly | aunched by the fAinterm
both mainstream political parties are filled with olliel classes, it is even more surprising that

the gap between the rich and poor is widening rather than getting closed down. It reflects
serious issues of economic security in Bangladesh.

Unemployment has risen in Pakistan and Bangladesh. Strings attechbd structural
adjustment facility (SAF) loans by the international financial institutions had a detrimental

58 Fogia Sadig Khan and Shahrukh Rafi Khan, “Human Security: Where Do we Stand?”, Unpublished Concept
Note for Sustainable Development Conference on Human Security, (Islamabad: Sustainable Development
Policy Institute), 2000.

59 Interview of Imtiaz Ahmed, University of Oxford, UK, May 2005.



Women and Human Security 29

impact on the poor and the marginalized people. SAF loans emphasized a decrease in the

budget deficit by cutting government expenditure andeircrs i ng it sd revenu:t
government could not cut defense expenditure due to its national security agenda and the
class interests of the military, or def aul t

international financial institutions, the prrbial axe fell on social sector development
expenditure.

In the case of Pakistan, in 199Q, a quarter of government expenditure was spent on
development; it fell to 15.8% in 199800. In 2000s, it rose slightly to 17.3%. Shahrukh
Khan has analyzed éhmpact of IFIs policies on the poor and labor in Pakistan. Public sector
employment decreased from 35.3 to 28.7°%here has been a major cut in subsidies from
4.1% in 199691 to 2.3% in 1992000, while almost half of these subsidies were provided

for wheat and sugarcane. It has had a negative impact on the consumption patterns and
nutritional needs of the poot.ndi r ect taxes are double than
revenue estimates for 20@0D02. Indirect taxes hurt the poor much more than dise@s.

The prices of petroleum and utility charges have increased manifold in the decade of 1990s
and even more so since 2000. Imposition of General Sales Tax as part of IFIs conditionalities
led to a high inflation rate in 1990s and again had a negatp&ct on the poor. Real income

in all income groups declined in this period. Lowest income group observed the highest
decrease and the highest income group the lowest. It cannot but further increase the
inequality between the lowest and highest incomeuggo Despite the ambitious Social
Action Program initiated by international donor agencies and the government to increase
spending on social sector and mitigate the effects of the structural adjustment program,
indicators for social sector development didt improve.® Unemployment and poverty
increased considerably in the decade of 1990s. The percentage of people living below the
poverty line is estimated to have increased from 25% ir1880s to 39% by end 1990s in
Pakistan. Unemployment, undemploymet and fidi sgui sed unempl oy
contributing factors to high ratios of poverty. In the rural areas, 13.3% of underemployment
was recorded and 6.3% was registered in the urban areas. It is linked with the decline in the
manufacturing sectatue to the conditions imposed by the International Financial Institutions
(IFIs) and loose disciplinary action of banks. By mid 1990s, close to 4 thousand
manufacturing units closed.

In Bangladesh, fiscal tightening through structural adjustment reforthe 1980s and 1990s

led to improved macroeconomic indicators and stability such as in inflatiofi*ratesthe

reforms left their adverse impact on poverty and employment ratios. Betweer2Q@@5
unemployment grew at the rate of 3% annually in Bargghd Despite the fact that
Bangladesh performed better in readymade garments compared to Pakistan, the phase of de
industrialization that resulted directly from the structural adjustment policies adversely

60 While, the labour is being pushed out of formal sector to informal sector and home based work due to
contracting-out driven push of the globalization process.

61 Shahrukh Rafi Khan, “Structural Adjustment, Labour and the Poor”, Do World Bank and IMF policies Work?
(Houndmills: MacMillan Press Ltd.), 1999
Khan, “Rationalizing Pakistan’s Defense Expenditure Pattern” ibid.
Federal Budget in Brief 2001-2002, ibid.

62 Hossain, A. ‘The State, Governance and the Strategy of Economic Development’ in Ali, Islam and Kuddus
(eds). Development Issues of Bangladesh. University Press Limited: Dhaka. 1996.
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impacted employment figures and poverty reductiomoth countrie§® In addition, these
policies have had significantly negative impacts on women in Pakistan and Ban§fadesh.

In Bangladesh, Dhaka has a special status as themaltioal and economic engine of the
countryodos gr owt hurbantmigetioe &nd urban powveuty is & patticularly
alarming problem. Urban slums are swelling with the rural landless migrating towards the
cities due to growing fragmentation of rural landholdings connected with population increase.
Although there aremprovements in fertility rates and school enrollments, income poverty is
estimated to be 44% in Bangladéshyhile some studies assert that 50% of the population
(63 million) is below the poverty line and half of them live in extreme poVvér#lthough

there was a modest decline in poverty indicators during the 1990s, yet the increasing
population growth continues to add to the number of people living below the poverty line.
Furthermore, Toufique and Turton asosseoft A t
poverty. Female headed households are still more likely to live in poverty and females within
households are still more likely to be less vegllcated, more likely to be malnourished and
mor e | i ke |°)They also fdal ithht 80 pertentébtpoor live in rural areas and
further that poverty is geographically stratified, as the poorest districts are located in northern
Bangladesh.

In rural areas, big land holdings, diminishing land productivity, low crop prices, absence of
agricultural cedit, and lack of diffusion of sources of employment and repressive local power
structure, floods, natural disasters, high population growth push thedamdabor force to

cities. The rural poor depend on common property resources (CPRs) for théwobdsl

Arid and semiarid tropical regions usually constitute CPRs and they are high risk and low
productivity areas. In the absence of entittement to land or other high productive
environmental resources, poor rural communities depend on CPRs fordihesustenance.
CPRs are ecologically fragile and are hit by serious management collapse. Productive
employment (as compared to nominal employment) and building the stock of assets of the
poor in urban and rural areas is needed for livelihood seéfrity.

There are minimal safety nets for the poor and marginalized. The hungry, malnourished,
unemployed, sick, sheltdégss, landess and destitute have little access to state protection. A
number of people committed sa@tfimolation in Pakistan in recent yeand almost all of

them publicly claimed to have undertaken this raagigling form of protest due to extreme
poverty. In Bangladesh, NGOs with national coverage, such as BRAC and the Grameen
Bank, have played a leading role in mitigating the impacts ofegppvand structural
adjustment progrants.

63 Human Development in South Asia 2003: The Employment Challenge. Oxford University Press, Karachi,
pp. 39-42.

64 Asad Sayeed, “Structural Adjustment and its Impact on Women,” Working Paper No. 1, PILER, Karachi,
2001.

65 A Fork in the Path: Human Development Choices for Bangladesh. UN report.

66 Toufique, XXX First Name XXX and Turton, XXX First Name XXXXX, XXXX Title XXXXXX, 2002, p. 15.

67 Ibid.

68 Khan and Khan, ibid.

69 Abu Abdullah, “Poverty and Reforms in Bangladesh,” 14th Annual General Meeting and Conference,
Pakistan Institute of Development Economics, Islamabad, 1999.
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2. Political Security

Civil and political liberties are closely linked to issues of economic growth, food security,
provision of livelihoods and conservation of the environmental resdase. Protection of

the rights of citizens cannot be viewed in isolation from the larger development process. It is
intrinsic to it. However, it is important to highlight the issue of sqmdbtical security,
particularly in the context of the vulnerable groups of society.

Equality of all citizens enshrined in the constitution or the ratification of international
protocols does not necessarily transl ate in
rights. Citizens have to deal with the local power structures arel gda&ter structures on a
day-to-day basis. Feudal structures dominate dbefactospace and district administration
controls the formal legalistic relationship with citizefibe establishment of twoarty system

in both Pakistan and Bangladesh in 199dgates a sharing of power between center of left and
center of right political forces and social groups. Howevert d z e n-pofiticakrightsihavé

not been safeguarded on a number of counts:

Imtiaz Ahmed discusses in detail the politics of agitatioh a t h leartalotecedo | sH e
interprets the politics dhartals (strikes) as a manifestation of absence of democratization of
political culture. However, another academic analysis views growth of factional politics in
Bangladesh as an effort to acceenomic benefits through flexing the organizational power

of the middle classes. Factional politics has been rampant in Bangladesh. They are organized
to accrue economic benefits through using the threat of street power. The initial phase of
Bangladeshi glitics was rampant with factions in the military and in political parties. Even
now, intraparty conflicts are high. According to Kukreja:

Factionalism beleaguered the administration too. In 1972 there was bitter
infighting beatwaednd&mkkn ddMaij ® badmi ni strato
members of the civil bureaucracy were caught in the factional schism of AL
(Awami League). The overall result was that the bureaucracy became less
efficienté and it Oridealogidallyand pofitieally® f r om neut r

Rounaq Jahan (2002, 58), writing on political development, also points out the that the
two main political parties, due to their differences that manifest themselves in the form of

boycott s, demonstrations, str ewed parhagnéent tat i on
devel op as the major instrument of public ac
out these factors as threats to Bangl adeshds

continuing difficulty in establishing rule of lawCompetitive politics is degenerating into

violent confrontation between the two dominant parties. All major parties patronize armed
gangs to intimidate the political opposition and to mobilize support. Deaisaking is

personal rather than institutional and t hi s i nhibits growth of i
AThough democratic elections have been rest
fragile. Nevertheless, there have been some positive developments. Citizens have consistently
demongrated their support for democracy by rising against the military regime and by

70 V. Kukreja. 1991. Civil-Military Relations in South Asia: Pakistan, Bangladesh and India. Sage Publications:
New Delhi, p. 128.
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turning out in | arge numbers to vote for el
institutionalize democracy.

Mushtaq Khan points to an interesting analysis: Bamglads one of rare countries where an
amazingly homogenous population lives. About 98% of people share the same religion,

| anguage and geography. Yet factions are or
nationalismd ver sus IfiBaa obyibua atengphbly varnoastpolibcala | i s r
entrepreneurs to get access to resources by organizing along factional lines. According to
Mushtaq Khan, such factional resgeking is detrimental to economic growth and poverty
alleviation. Unless the stateas t he ability to impose dAdi s
Ai ntermedi ate classeso, countries | i ke Bang
productivity to high productivity states. Factional politics is also prevalent in Pakistan where

the rulng political party, civilian and military bureaucracy splits into or supports factional

politics along party, regional and ethnic lirfés.

Imtiaz Ahmed discusses the undepresentation of people in the political structures due to

large national constitueies (close to three hundred thousand voters per constituency) and

the absence of a decentralized political structure in Bangld@éstPakistan, the military
government of Pervez Musharraf introduced devolution of power plan in 2001 to provide
essentatber vi ces to people at their fAdoorsteps. o
through its teething problems and its efficacy and {tmmgn sustainability is not beyond

doubt.

In the case of Bangladesh, the role of individual personalitigtligarger than life. Mujib ur
Rehman was of course a cult figure. But even after him, political parties and factions are
organized around personalities. It has led to wd@éeelopment of internal accountability in
political parties and hinders theiragvth as effective institutions of society. Political activity

is mediated -dlhir@mntghr &l pPakisiaroepsekenty a similar situation
where the two major political parties lack internal democracy and revolve around the
personalities oBenazir Bhutto and Nawaz Sharif.

Basic human rights remain elusive for many. For example, a numbaridamilies in rural

Sindh in Pakistan end up working as bonded labour, a fact well documented by the Human
Rights Commission of Pakistan and other alagroups. ThéHudood Ordinance can lead

women and men of all religious denominations to languish in jail if accused of certain crimes.
Hudood Ordinances were passed during the Zia regime in early 1980s to curb behaviors
considered outside the limits ofdsn and included theft, alcohol consumption, and adultery.

Its wording is such that it does not differentiate between adultery and rape, making women
vul nerable to charges of adultery if they a
enforcement ageies because they need to provide four male witnesses who have witnessed

the actual act of rape. Since, it is impossible to provide witnesses; hence they can be booked

71 Khan, M. H. (2000). 'Class, Clientelism and Communal Politics in Bangladesh', in ed(s) eds. K Pannikkar/T
Byres/U Patnaik The Making of History: Essays presented to Irfan Habib, pp.572-606. Tulika (Delhi); Imtiaz
Ahmed, “Democracy in Crisis: The Case of Bangladesh,” in Sustainable Development and Southern
Realities: Past and Future in South Asia, City Press Karachi and Sustainable Development Policy Institute
Islamabad, 2003; Kukreja, V. Ibid.

72 Imtiaz Ahmed, ibid.

73 Hossain, ibid.
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for adultery under theHudood Ordinances. Legislation oQanoone-Shahdat(Law of
Witnesses) suggests that one man, as a witness is equal to two women in economic matters.

Pakistan went though a phase of Islamization in the 1980s during the Zia ul Haqg regime. In
Bangladesh, President Ershad attempted to introduce changes in the camstitatislamic
underpinnings during the same decade. Al t ho
agendas were somewhat similar in terms of seeking legitimacy for their rule, in the Pakistan
context General Zia succeeded with the support of conservatigmus political parties and

backing of the USA while in Bangladesh, sans external and significant internal support,
General Ershad was considerably unsuccessful. Women, however, bore the brunt of the
Islamization agenda in differing degrees in bothurdoes. However, the respective
governments were not too serious in the implementation of strict interpretation of Islam and
according to Naila Kabeer, this attitude gav
and campaign for women rights. It sbvi ous t hat military gove
rhetoric centered on passing discriminatory legislation against women in Pakistan and
BangladesH?

Often Christians in Pakistan are booked under the Blasphemy Lawn passed in 1980s. More
recently, this law e been applied by different religious sectarian organizations against one
another. Anyone who is proven to have committed blasphemy or questioned that the prophet
Mohammad (Peace Be Upon Him) was the last prophet, can be sentenced to death under 295
C of Rakistan Penal Code. The present military government tried to introduce a procedural
change in the Blasphemy law in 2000 so that the likelihood of false registration of cases
decreases but backed off from its decision after protests from religious padiesne has

been hanged to death in Pakistan till now. However, a few accused have been lynched to
death after their acquittal. This law is hanging like a sword on minorities. Police and
judiciary, particularly the lower judiciary, often do not fulfillthei r ol e i n pr otect.|
rights and upholding justice.

The issue of socigbolitical security cannot be addressed effectively without transforming
existing unjust and exploitative power structures; discriminatory laws such as the Hudood
Ordinance an@lasphemy Laws clearly target vulnerable citizen groups. There are other laws
under the Army Act, which contradict the fundamental rights guaranteed by the Constitution.
And these laws can surely be changed if there is enough political will.

While the pess is free both in Pakistan and Bangladesh, journalists are harassed, jailed, and
beaten up both by state and other powerful lobbies. The electronic media has largely been in
the government 6s control . Al t hougd prassures | | ber
has led to the creation of private TV channels and FM radio stations, the private channels and
radio stations mostly cater to the upper classes. Despite this, they bode well for political
maturity of Pakistan and Bangladesh.

3. Environmental Security

74 Naila Kabeer, ibid.
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All our resources are ultimately derived from nature. The environmental redzaseeis

often taken for granted and that itself is the big threat to the environment. Economic growth
models and GDP ratios do not include the cost of envirorahdagradation. The social cost

of environmental degradation is much higher than the private cost. It costs almost nothing for
industries to emit pollutants in the air, while it drains societal resources if we take into
account air quality, health costjrmhate change costs etc. The property rights regime does not
take into account the capital of environmental resource base or costs of degradation. The
property rights regime accepts pollutersodo ri
polluters ad this is extensively documented in the environmental economics literature. This
phenomenon is referred to as market failure or government (taxation) failure. Environmental
goods are not priced, sold or protected.

The environment is generally regardedaas il uxury goodo. The argun
one has enough to eat, only then one can think of something as fancy as clean air etc. This
argument is applied both at the micro level of households and macro level ofstatem

However, the reality igygests something quite the contrary. The lack of environmental
security is closely Ilinked to poverty- Deve
based subsistence economi eso. The rur al poo
livelihoods whether it is fuel, grazing or fertilizers. Soil erosion, deforestation and
unavailability of water are eauseof poverty. The urban poor are most vulnerable to unclean
drinking water, lack of sanitation and sewage disposal, air pollution, hazardous work
environment and bad health. The high population growth, poverty and environmental
degradation mutually reinforce each other.

There is no legal cover for historical users of environmental resources in Pakistan. The
centralized decisiomaking system is lated far away from rural communities. Local
communities are disenfranchised in decisiaking and implementing processes. Local
notables, in collaboration with the state machinery, exploit local environmental resources (for
example forests in the Harazastdct of the NorthWest Frontier Province) that are
detrimental to the environmental resource base and the sustainability of livelihoods of local
people. Industries excrete their waste to main rivers in Pakistan and enter food chain. There is
no effective mechanism to stop it, though government and environmental NGOS are trying to
introduce the selmonitoring to implement pollutgpay principle. The fouyear drought that
ended in 2004 undermined peopl ebdbs pdouglgi cal ,
Balochistan and Thar regions were affected by drought. The rural poor in these areas lost
their livestock. Livestock was the only livelihood most of them had. Water shortages hit both
urban and rural areas all over the country.

Environmental issuge are of serious proportion in Bangladesh. The connection between
resources and politics emerged between Bangl
the major rivers of the country are outside its territory. India has adopted innumerable
developmen s chemes on those riverséthe sudden r ¢
water into the rivers of Bangladesh which cause river bank erosion along upstream of the
river s i n”Sinilarly, 8Banglaudsh iythedmost vulnerable country teleesd rise

75  Abrar, Hag and Rehman, XXXXX Title XXXXXX BCAS report, 1995, p. 16.
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as more than half the country lies less than five meters above sé8 dexktherefore faces

the danger of losing cropped and forested land. Such trends are also connected to loss of
resource rights. I n Sout hresdwae aghts in &t easethrdea s b ¢
of the South Asian countries studée@angladesh, India and Nepal This erosion has

occurred ‘gradual ly. o

Bangladesh has a high population density and natural disasters such as floods affect a
majority of vulnerable peopldéiving close to water in rural areas. This often prompts
migration, resulting the creation of environmental refudé&ince Dhaka is one of main

cities, hence there is a massive burden on its ecology and environment due to high migration
rate from ruralar eas t o Dhaka. I n addition, the 1 o0s
migration to neighboring India and the southern Pakistani port city of Karachi, in addition to
the trafficking of women, also connected with rising poverty and erosion of livebh@od
pollution is a major issue in Dhaka.The government has recently tried to resolve it by
implementing CNG driven vehicles in Dhaka. If Bangladesh were to be hit by a tsunami like
situation, it would be a disaster of a very large proportion sincerttiiee country is not very

high above sea level.

1. HUMAN SECURITY AND CIVIL SOCIETY

Mustapha Kamal Pasha has attempted to contextualize civil society along the matrixes of
postcoloniality and expansion of capitalism in Pakistan. Civil society a&nmow it today is

a contrast to the concept used by European and American political philosophers ifi the 18
and1¥centuri es. For them, the advent of the m
Now, we know of civil society that connects micralites at the household level with the
state® It is a gray area and some of its shades are also part of state: political parties are part
of civil society, however when elected, they form the government. Similarly academia in
Pakistan and Bangladesh &dely controlled by state. The Ministry of Education controls
public universities. Yet, academia is also part of civil society. There are other shades of civil
society that are more independent of state: ethnic nationalist groups, women and human
rights goups, sections of NGOs and the independent media. However, civil society does not
exist in isolation from the state. In fact, it is the arena that exists between the individual and
formal state institutions to articulate the rights and aspirations @reliff groups. The over
growth of coercive arm of state undermines and stifles space for civil society while
democratic regimes provide more space to civil society.

The English language press is progressive in terms of accommodating criticism of national
security perspective and accommodative of p
the case of Pakistan the print media came of age in th&Z@osta. When press censorship
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was lifted in the late 1980s, the print media never looked®hadkwaz Shai f 6 s gover nm
tried to brow beat the management of a major newspaper chaidahigeGroup and an

English language weekly thériday Timesin late 1990s but it failed to do so. The new

military government did not even attempt to place censorship oreg@nnédia when General

Musharraf took power in 1999. Most of the critical debates on human security and human
development take place in the pages of English language press in Pakistan. Its major
precincts are a limited circulation capacity and lack of edlijournalists. The press is also

free in Bangladesh; however, as elsewhere, business tycoons own the press.

There was considerable propaganda about the Pakistani position on Kashmir in the Urdu
language press, so that different Pakistani governmews become hostage to their own
propaganda. The Indian media is not much different from Pakistan. The Governments of
India and Pakistan cannot risk reaching a solution on the Kashmir dispute, as that would be
considered fdAunpatr i otnitted redpactivet countriep. dliey have o p i r
indulged in seHulfilling prophecy over media. Often they have to live with the jingoistic
Frankenstein monster that they themselves have created.

Till recently, there was little talk on human security/humaredevo p ment i ssues o0on
state controlled electronic media. In Bangladesh civil society has been in the forefront of
saving democracy by emerging a o6refereesd b
2002, 58). The civil society discourse omtan security challenged the mainstream notions

of national security and linked it with human development. Lack of focus on human security

was intrinsically linked to poor health, education, shelter, and employment conditions of
people.

Bangladesh and P&kan have a long tradition of civil society structures such as charities,
lobby groups, professional bodies, media and other networks. However, recently, civil society
has been equated with NGOs, which in the Bangladesh context have concentrated -on micro
finance and in the Pakistan context on service delivery in the social sectors. NGOs in both
countries are accused of acting on foreign agendas due to international donor funding. As
such, in Pakistan they are equated with beingRakistan and considere¢d be flush with

foreign money working for imperial agendas.
resemble the public sectbrcentrally controlled, bureaucratic in nature, weak on
accountability and di ¥ ¢&uwtnen dabatassdrts thdt theythae | oc a

become more aligned with political parties, limiting their position as a neutral third force
articulating a position different from the major political partieBespite the criticism, NGOs

have played an important awarenesising role in Pakistan especially around human rights
issues, and mobilized millions in Bangladesh in the areas of income generation, health,
education and other services.

In the Pakistani development paradigm, two distinct approaches surfaced. One, a pure
devel opmentali st approach focused i1itself on
About 10,000 nomgovernmental organizations were formed, mostly in rural areas to build

81 Despite the fact that there is a congruity of views between the state’s politics on national security and media
as pointed out earlier.
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schools, hospitals, roads, and water supply schemes, prowdeanedit and ther facilities

with the active involvement of community. They were politically conceived development
interventions focused on rural poor. However, they were rather apolitical in terms of their
functions. They did not t aapblikcal Bbertees) the gpa@oo pl e 6 s
economic injustices between various tiers of society and classes. A much smaller group of non
governmental organizations appeared in mostly urban centers that focused on advocacy and/or
developmental activities. Women rightights of minorities, labor rights, bonded & child labor,
human rights, governance issues and decentralization of government were some of the issues
tackled by these awarenadmsvelopment public interest organizations. It broadened the concept

of humandevelopment and linked it with human security. Shirkat Gah, Aurat Foundation,
Christian Study Centre, Sungi Development Foundation, Sustainable Development Policy
Institute (SDPI), Pakistan Institute for Labor Education and Research (PILER), Women Action
Forum (WAF), Pattan Development Foundation and the Network for Consumer Protection (The
Network) are the names of some of these rights oriented development organizations based in
Islamabad, Rawalpindi, Lahore and Karachi. Some of these large organizairenadvocacy

and development oueach programs in rural communities as well.

NGOs have made a meaningful difference in the lives of people in Bangladesh. BRAC, Grameen
Bank and Proshika have made real inroads in the development of society. Receft rise o
Bangladeshi garments industry is attributed to skill development of female labor by NGOs such
as Grameen. Even in mid 1990s, these national NGOs had given 3.5 million loans and disbursed
over a billion US dollars. The negovernmental sector in some wagplaced the governmental

sector in Bangladeshin 19984d. t resulted to the governmentds
with the growing problems of governance. The Rural Support Programs (RSPs) in Pakistan have
extended their network through the ¢ém and breath of country to provide social services to
people but NGOs in Pakistan do not have similar outreach as of NGOs in Bangladesh. By
corollary, one can assume that the government in Pakistan has a larger presence in social service
delivery in Palgtan compared to Bangladesh.

V. OBSTACLES TO HUMAN SECURITY/DEVELOPMENT

In the case of Pakistan, religious extremism, authoritarian control of military bureaucracy and
slow pace of normalization of relations with India due to the Kashmir conflicttetaabe in
advancing human security/human development in Pakistan.

Indo-Pakistan military and political antagonism besieged the development agenda of Pakistan
since its <creation. There is nothing that h
comprehensively as the lingering dispute over Kashmir. In the first half of 1960s, Pakistan was on
path of sound economic growth (not human development). There was a significant increase in per
capita income and 5.5% annual growth in GNP. Lage manufaating was the hallmark of

economic progress with 17% growth. All economic sectors grew at a much greater speed than
targets given in the second fiyear plan of 19652 However, all of this economic growth

84  Abu Abdullah, ibid.
85 Omar Noman, “Military and Civil Rule”, The Political Economy of Pakistan, (London: KPI Limited), 1988.
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started to deteriorate in the aftermath of 1865r . And Paki st andés econom)
its feet again. Why did this happen?

In the absence of Ind@ak antagonism, Pakistan would have little or no rationale to keep six
hundred thousand troops, a nuclear program and one quarter of its apeuditare on defense.

There would also be little or no rationale to give military training to studentsasrassahs

(mosque schools) by righting religious parties. Kashmir conflict has not only ripped apart
Pakistandés economicpeecvallopmeds $mharl® 60, Palaij
over five decades but also directly contributed to the underdevelopment of human development,
negligible resources for the social sector,
over Pakistad s d enmaking iprogesses, contributed to denial of petitvd liberties of

people and rights of the poor, women and marginalized.

The IndePak conflict has given space to a strong hawkish constituency to flourish in both
countries. It has led toraindset among policy makers and opinion makers in Pakistan that drives

its raison dbéetre from mutual ani mosity. The
opiniortmakers have achieved a tremendous ascendance overmpakoyg process. The Indo

Pak dispute has directly contributed to the alarelopment of coercive powers of Pakistani
state at the cost of under dev-eobnonpcmghts.t of ci vi

There are other adverse spiffi effects of Kashmir dispute. It hasd to an entrenched hostility
between two countries. Pakistan encourages groups in Pakistan to fight with India forces. They
mostly target the Indian security forces. However, they also target unsympathetic Kashmiri
civilians. As result of their military prising, the Indian forces have killed, injured and maimed
tens of thousands of Kashmiris and raped Kashmiri women. Human security of Kashmiri
population is being massively violated both by separatist militants and Indian security forces. It
resonates witlPakistani security agencies military action in the East Pakistan in 1970 with
Bengali being killed, injured and women being raped by security agencies.

Indian and Pakistani intelligence agencies kill innocent civilians in bomb blasts on regular basis.
A former Interior Minister of Pakistan, Mr. Moinuddin Haider, said in a TV interview that there
are on average 100 bomb blasts in Pakistan every year. If divided over the 365 days in a year, on
an average, there is a bomb blast every third or fourth dagkist&. These bombs are placed in
crowded places. Nothing can be more illustrative of how doctrines of national sectulty
undermine human security as these bomb blasts have become a common feature in Pakistan.

The staggering defense expendittgeia maj or bar on Pakistands r
percentage of GNP from 5.1% to 4.5% in the 19861 period. It remained stagnant for
Bangladesh at 1.3% of GNP. However, defense expenditure as a percentage of central
gover nment 0 s reasedfoe Badgiadeshrinethe idetade of 1980s and 1990s. It rose
from 9.4% to 11. 2 %. These figures corroborat
direct and indirect influence grew inthe ZBRa hman and Er shadés regi m
19805 Defense expenditures consistently drain resources and take them away from human
devel opment . Whereas government 6s expenditur

86 Human Development in South Asia 2003: The Employment Challenge. Oxford University Press, Karachi,
2003, pp. 192-3. Naila Kabeer, ibid.
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3% of GNP, a major portion of the gdcmyadd nment
defense used to constitute two/thirds of government expenditure in late 1990s in Pakistan. The
expenditure priorities have changed a somewhat in 2000s but only marginally. Unless the
government in Pakistan resolves its differences with Indiarang tensions with Afghanistan, it

will be difficult to cut back on the defense expenditure despite Pakistan being a nuclear power.

Other factors that are major hurdles to advancing human security/human development in Pakistan
are the very nature of comgtion of postcolonial state. Big landwners still dominate the
political scene of Pakistan. Even when they are not in power, they have enough representation
and contacts with the civilian and military bureaucracy not to threaten their interests. Three
attempts at land reforms (1959, 1971, 1977) were not properly implemented due to the influence
of big landowners. In Sindh, big laimdvners still have bonded labor to work in their land.
Successive governments have not been able to do much about boondeddaipvernment has

been able to impose a substantial agricultural tax either.

Public officials who have been involved in policy formulation have been involved in predatory
rentseeking practices. The impersonal structure of bureaucracy is imposesboetg where
personal relations still mean a lot. Police, judiciary, delivery of social services is not accessible to
citizens. The state machinery is highly prone to the politics of patronage. Rich and well
connected people get things done. Due to westitutional structure, public officials misuse

their official powers to gain massive private gains. Stories of politicians, bureaucrats and military
officials indulgence in corruption are but too common. This deprives common people of their
rights to helih, education, shelter, safe drinking water and a potential to lead good life. Resources
and opportunities are taken away from the poor and monopolized by resourcefulviaard,
industrialists, professionals, bureaucrats, military people and sensgtignalists.

The way to reverse this trend would have been institutionalization of democracy to enable people
to participate in decisiemaking processes and in turn in the processes of reseglistibution.

The record of democracy is too dismal. Winegr, democracy comes back after being derailed

for years, the political culture is weaker and shallower. More than that, rickowarets,
industrialists, professionals and traders win elections whenever there is democracy in the country.
They use politial power to serve their personal or group interests at the cost of collective
development. Lack of democracy has also deprived people of their fundamental political liberties.
Poor, women, agricultural and -umionized industrial labor and minorities haween hit the
hardest . Present government 6s attempt to dev
policy. However, it needs to be seen how effective would it prove to franchise people. According
to a study conducted by SDPI, landowners have dondirtate local body elections in rural
Pakistan. If this trend is widespread in other areas as well, it does not bode well for the
empowerment of people at the grassroots [Evel.

The Pakistands establishment c¢ont bitoliligings expe
beyond means and borrowing heavily and lowest possible priority on health, education and social
development and lack of political will to ensure sem@mnomic justice between various classes

87 Shahrukh Rafi Khan, Aasim Sajjad Akhtar and Fogia Sadiq Khan, Khan, “Investigating the Importance of
Landed Power and other Determinants of Local Body Election Outcomes,” in ed. M. Waseem, Electoral
Reforms (Islamabad: Friedrich Ebert Stiftung), 2002.
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and absence of structural reforms such as lamdnnefand civil service reforms are the major
obstacles to human development and human security.

In the case of Bangladesh, high population density, environmental constraints, factional politics

are some of the issues that are main impediments to human sec¢ vy . However, its¢
garments industf} ensures livelihood security for the poor, mainly female, labor force.
Developmental and advocacy interventions of large NGOs such as Grameen, BRAC and
Proshika have also positively contributed to inwprg living conditions of people. Also, its
political culture seems to be stabilizing
governments have successfully completed thei
followed by a caretaker gowrenent headed by the retired Chief Justice. It helps to stabilize the
political transition. It is being practiced since 1996 and is part of the Constitution of Bangladesh.
Decentralization has been somewhat successfully being implemented in both Paldstan a
Bangladesh.

CONCLUSION

National security is considered synonymous to territorial security. ssaje industrialization

and increase in per capita income are tipped as the panacea of economic development. However,
lack of social homogeneity andwetgble distribution of resources triggered massive problems of
internal security. Postolonial states used their monopoly over the means of coercion to suppress
dissent to pursue the meggenda of state formation.

Human security igetogpatongds ¢ distainedicaton, hdalthcare, ghelter,
employment, food, clean environment and sqalitical rights and freedoms. Freedoms include
freedom of political participation in poliepaking processes, freedom from oppression, freedom
from persecution and freedom of speech, association, and above all freedom to live a healthy life
both materially and mentally.

As such, human security is not the priority area for policy makers anywhere in the world and
certainly not in postolonial statesf South Asia. Pakistan is a national security state. Everything
else, even economic development, is secondary to the national security agenda of state. Military
and civilian bureaucracy dominates the decisi@king processes along with the congruence of
interests of lan@wning and industrialist class. Professional class, small traders, urban
bourgeoisie are also able to safeguard their interests in the dexaorg process. Voices of the

poor and marginalized groups are not heard.

In order to ensurbBuman security and human development, a meaningful political process needs
to be institutionalized where the common people are given an opportunity to influence policy
making process. It can happen if awareness on human security issues is dissemiaated to
majority of people in Pakistan. The International community can do so by supporting peace
groups to launch alternative electronic and print media, encourage dialogue among various
opinionmakers in South Asia, particularly politicians and students.

88 Ahmad, A. ‘The Centrality of the State in the Political Economy of Bangladesh’ in Ali, Islam and Kuddus
(eds). Development Issues of Bangladesh. University Press Limited: Dhaka. 1996.



Women and Human Security 41

Peae groups in South Asia need to pressurize the governments to resolve their internal conflicts
as well as intecountry disputes including Kashmir. There is no short cut to peace in South Asia
and no end to militarism, extremism, huge national armies,ectiomal and nuclear weapons
unless IndePak disputes are resolved through peaceful means. Bangladesh is not involved in
protracted international conflicts like Pakistan, yet the principle of peaceful resolution of issues

applies equally. Lack of Banglade® s pr eoccupation with military
better socieeconomic development. Progressive movements need to be strengthened. These
movements need to be coordinated and mobil iz

rights. Uness that happens, the constituency for human security and peace will remain limited to
a tiny urban educated minority. Similarly, progressive movements need to be supported in
Bangladesh.

The theoretical section of paper discusses the influence of alsingroups and classes in the
process of policy formulation. Human security/human development is not presented to people on
a silver platter. It is one thing to state that people have inalienable rights to security and
development and it is quite anothking to ensure such rights and freedoms. The only way by

which common people, the poor and the margi n:
the process of political participation is made consistent, widespread and meaningful. Democracy
isnotohy a way of political participation, i f e

voices in policy formulation and resourcedistribution.

The lack of meaningful decentralization, the existence of factional politics, the normalization of
violence and corruption in everyday life, the denial of rights and freedoms to the common people,
especially women and minorities are the issues that concern human security debates in both
Pakistan and Bangladesh. On the economic front, both countries kvengh extensive
structural adjustment programs (SAPs) in 1990s and people bore the brunt of poverty and
unemployment. Women were particularly affected by SAP policies. There is a need to form a
joint platform to study, research and campaign against SAElegothat undermine human
security. Politically, both countries need to strengthen democratic institutions at the government
and civil society levels that uphold principles rather than institutional or class interests.
Democracies are not only about délees and votes; they are also about social justice and the
inclusion of marginalized voices.

Within the broad framework of historical differences in political development that has resulted in
different courses for the militaries, bureaucracies, pdliagies and civil society institutions in

the two countries, we need to place the context of women. Although the course of military
dictatorship on surface appears similar in the two countries, the institutional and class interests
involved have been qei different. In addition, the regional political considerations of the two
countries have also been quite different in that the US needed to bolster the military in Pakistan
but not so in Bangladesh. This fact, and the support tecorservative ideologs received in
Pakistan due to the Afghan War has set women back much more in Pakistan than in Bangladesh.
The civil bureaucracies in the two countries have been subservient to the military (subjected to
the inclusion of military officers whether retired serving) and suffered political interference
during civilian rule. The bureaucracies, with legacies and attitudes imbibed from British colonial
administrators, have not administered their respective countries with-@eqpte approach.
Attempts at changg the bureaucracies to play a developmentabppaple, prepoor role have
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all but failed. Ordinary women, whose access to the public sphere is very limited, are therefore,
not able to access the elitist bureaucratiecupetwhich is impregnable to theramon person in

any case. That women head three out of the four major political parties in Pakistan and
Bangladesh goes to their credit even though they emerged as political leaders initially due to their
relationship with assassinated male political lead®ujib ur Rehman, Zia ur Rehman and

Zulfigar Ali Bhutto. However, the mere presence of women political leaders at the top does not
ensure that systems will become worfiggndly and systemic discrimination and violence

would end. The lack of democracyitn political parties, the dedication to male political
legacies does not provide the critical space to women to bring in meaningful change. Civil society
institutions have played an i mportantdrol e I
somet mes to womends detriment but often to the
reflective of the larger character and nature of the state and society on the one hand, and
constrained by economic and political paradigms of which they becomegaestioning part,

their emancipatory role is far more restricted than it appears on surface. It is against these
backgrounds and contexts that we need to situate the issue of gendered security in the two
countries.



Chapter Il

SITUATION ANALYSIS OF WOMEN’S
STATUS IN PAKISTAN AND BANGLADESH






Rob:
1. Comparative discussion and Bangladesh and Pakistan has been handled
competently but lack of balance still remains in Chapter III.
2. Certain anomalies remain in Chapter Ill. While the authors purport to take up
role of state, role of cultural norms and security of women in role of
family/community levels, (i) the last aspect does not seem to be addressed well;

A good starting point for a situational analysis would be to first look at thenattenal
commitments regarding women (Ann€y, to which both countries are signatories, and the
constitutional guarantees/rights and legal safeguards for women in Pakistan and Bangladesh
(Annex A).

We begin with discussing the development indicators e UN and its different organs

have developed as measures for gauging human development and human security. In
discussing these indices, we gather important information about the status of women,
however, we contend that these indicators are unable micur e t he real ity o
in these countries, where the threat of direct violence emanates from the systems and policies

in place in the two countries.

Il n presenting a situation analysis ofrwomend¢
touches upon the three major dimensions/parts of the human security framework, that is,
human development, human rights and the critical security concerns for women in these two

countries. Il n doing so, it ai mgframawoanaja |l y z e \
interconnected standpoints:

1. Womends security as ensured/threatened by
2. Womenos security as threatened by cul tu

community levels

Womends security vis a vispracticedattisetcanmenjtyandu | t ur
family levels intersect with one another in tangible and intangible ways. In analyzing
womends relationship with the state, this cl
legal safeguards, policies and, interoal commitments regarding women. Largely
connected to the public sphere, the realization of many of these rights depends upon a
supportive environment both in the public ar
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security at the family and communitykds includes forms of violence in which either the
family is the sole perpetrator but has tacit support of the community, e.g. in the case of honor
killings, or where the community provides tacit approval to crimes such as acid attacks and
fatwas(religipu s edi cts) <circumscribing womends mobi
attitudes that spring from deep seated biases resulting from misogynist traditions and thinking
absorbed from within the institution of the family, the mosque, the school or other
community institutions for socialization, amtiomen attitudes can be seen in detailed
judgments of judges, in the manner in which the media covers violence against women, or
police provide protection to survivors of violence. Thus, it is difficult to mlggtish clearly
between the threats from the institutions of the state whether the police or the judiciary (as in
the case of trafficking) or threats from the family and the community as there is a deep nexus
among all these institutions that ensure thainewn remain subordinate.

The following section begins by looking at the relationship of women and development after

the 1970s when women emerged as a separate category within the post world war Il
devel opment paradi gm; t hseambivalent andsdaat relationshipl o o k s
with women whereby it protects as well as exposes women to insecurity by providing
guarantees through international instruments, the constitution and othermakayg bodies

that women are adequately protected whilenudianeously inscribing discriminatory
legislation such as the citizenship act, personal laws pertaining to marriage and inheritance,

as well as legislation regarding violent crimes such as rape. The third section looks at the
intersections of state andlture/traditions that work at the behest of patriarchy to reinforce
womenos insecurity. I n this section we exami
male bias in judiciary and other public sector institutions.

l. WOMEN AND INTERNATIONAL DEVELOPMENT

This section examines the processes of wome]
indices. Despite criticism from different schools within the development debate, the male
centeredness of development has not been displaced. We haveatiscuthe first chapter

the absence of a womeentered approach in most development indices as well as the
extreme limitations of the indices that claim to be woroentered. The subsections that

follow demonstrate how Pakistanis and Bangladeshis arelaithin the larger discourse of
development that is generally averse to the inclusion of women in its categories and usually

WO me n becomsd cadder t he i ndi ces ar e criti
policymakers.

1. Rankings According to Human Development Indices
Human Development Reports of UNDP and Mahbub ul Haq Development Center, construct

several composite indices to measure different aspects of human development. Following are
the rankings of Pakistan and Bangladesh according to some ofrttiess.
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1.1 The Human Development Index (HDI)

The Human Development Index is constructed every year SifG#bi ranking, 1998

1990. It measures average achievements in basic humasb Pakistan
development (that is, life expectancy, education and per capif46 Bangladesh

. . . . . Source: UNDP, Human

income) in one index amatoduces a ranking of countri&sThe Devebpment Report 2000

indicators used in HDI are: Life expectancy at birth; adult

literacy rate, combined enrollment ratio; and adjusted per capita income in US$. As discussed in
chapter 1, the HDI d oes noo in sotietyk even iamitttrees t@a ¢ ¢ 0 U |

provide a picture of levels of deprivation of a majority of people.

1.2 The Gender- Related Development Index (GDI)

The genderelated development index and the gendetssinking 1098
empowerment measure were introduced in  HumMAM15 pakistan
Devdopment Report 1995, and are composite measurngil Bangladesh

reflecting gender inequalities in human development. T8 JEO%  ceport 2000

GDI measures achievements in the same dimensions and

using the same variables as the HDI does, but taking account of inequality in human
development® However, as discussed earlier, the inequalities that women face are multi
faceted and not al | of them are Omeasur abl
expectancy, we cannot account for the mill:|
South Asa due to sex selective abortions or who died due to inadequate access to health care

and food during the initial years of their life.

Gender-related Development Index

Gender- _ _ Cor_nbined HDI
related Life Adult literacy primary, GDP per capita rgnk
expectancy at  rate (% age 15  secondary and minus
HDI rank development birth dab . (PPP US$) GDI
index (GDI) irth (years) and above) tertiary gross 1998 (a)
1998 1998 1998 enrolment ratio rank
(%) 1997 (b)
Rank Value Female Male Female Male Female Male Female Male
Medium human development
135 Pakistan 115 0.489 65.6 63.3 28.9 58.0 28 56  776(e) 2,594(e) -3
Low human development
146 Bangladesh 121 0.441 58.7 58.6 286 51.1 30 40 744(f)  1,949(f) 0
Notes:

(a) Data refer to the latest available year.
(b) The HDI ranks used in this eohn are those calculated for the universe of 143 countries. A positive figure indicates that the GDI
rank is higher than the HDI rank, a negative the opposite.
(e) No wage data available. An estimate of 75% was used for the ratio of the femagrizoturalwage to the male nen
agricultural wage.
(f)  The manufacturing wage was used.
Source: UNDP, Human Development Report 2000.

1.3 Gender Empowerment Measure (GEM)

Introduced in the Human Development Report by UNDP in 1995, the Gender Empowerment
Measure captes gender inequality in key areas of economic and political participation and

89 UNDP, Human Development Report 2000, p.147
90 Ibid.
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decisonma ki ng. GEM focuses on womenodos opportuni:t
calculated for 70 countries till year 2000. Countries ranking high in this inde¢kase that have
strengthened the basic capabilities of women and have provided opportunities for them to
participate in economic and political life, whereas countries with low GEM values are those

where opportunities for women are constraiffefihese meaur es take into acec
political representation on the basis of their percentage in governance structures, which is
probl ematic if there are quotas, whil e wome

because it only looks at employment ratese Tdllowing table, as of February 2000 shows the
GEM ranking for Bangladesh only due to the suspension of the Parliament in Pakistan at the time

of this dat a. I't is pertinent to note here t
increasen womends quota in the Parliament in the
GEM an i nappropriate took for measuring Wwol

representing the true picture and situation of women in their countries.

Gender Empowerment Measure

Seats in Female Female Women’s
Gender empowerment parliament administrators professional GDP.per
HDI rank measure (GEM) held by and managers  and technical capita
women (as  (as % of total) workers (as  (PPP USS$)
% of total) a b % of total) b b
Rank Value
Medium human development
135 Pakistan - - - (k) 8.0 25.1 -
Low human development
146 Bangladesh 67 0.305 9.1 4.9 34.7 744 (d)

Notes:
(a) Data are as of 29 February 2000. (A value of 0 was converted to 0.001 for purposes of calculatitid)the
(b) Data refer to the latest available year.
(d) The manufacturing wage was used.
(k) The parliament has been suspended.
Source: UNDP, Human Development Report 2000.

1.4  Human Poverty Index (HPI)

UNDP introdiced another concept o f Ohuman povert
1997, and formulated a composite measure for it. While the HDI measures average
achievements in basic dimensions of human development, the
HPI measures deprivations in those dimensioriBhe Human
Poverty Index brings together the deprivation in four basic human
capabilities dimensions of human kfa long and healthy life,
knowledge, economic provisioning and social inclusion.-Hiieasures human poverty for
developing countries wheas HP42 measures it for the industrialized countries. Although the
dimensions of deprivation are the same for both developing and industrialized countries, the
indicators to measure them differ. The indicators for developing countries are: the percentage
of people born today not expected to survive to age 40, deprivation in knowledge by the adult
illiteracy and deprivation in economic provisioning by the percentage of people lacking
access to health services and safe water and the percentage of chilteerfive who are
moderately or severely underweight. Indicators used for measuring human poverty in

HPI-1” ranking, 1998
68 Pakistan
70 Bangladesh

91 UNDP, Human Development Report 2000, p.156.
92 HPI-1 measures human poverty for developing countries.
93 UNDP, Human Development Report 2000, p. 147.
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industrialized countries are: the percentage of people born today not expected to survive to
age 60, deprivation in knowledge by the adult functionaleitlity rate, deprivation in
economic provisioning by the incidence of income poverty and deprivation in social inclusion
by longterm unemploymert Once again, we find that there is no gender desegregation of
data.

94  Ibid, p.150-1.



HPI-1: Human Poverty in Developing Countries

HDI rank Human poverty People not  Adult Population without access Share of income or consumption Population below income
index (HPI-1) 1998 expected to literacy poverty line (%)
survive to ratet Richest $1 a day
age40t (% age 15 To health 20% to (1993 National
Rank Value (%) a and above) servicest poorest PPP poverty line
(%) 1998 1998 (%) 20% us$) 1987 — 1997
1981 -1993 b 1987 —1998  1989— b
b 1998 b
Medium human development
135 Pakistan 68 40.1 14.3 56.0 15 4.3 31.0 34.0
Low human development
146 Bangladesh 70 43.6 20.8 59.9 26 4.9 29.1 35.6
Notes:

1 Denotes indicators used to calculate the human poverty index (HPI — 1)

(a) Data refer to the probability at birth of not surviving to age 40, times 100.

(b) Data refer to the most recent year available during the period specified in the column heading.

Source: UNDP, Human Development Report 2000.
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The following tables present data relating to the percentages of the labor force, participation in
economic activity and employment chathes/discrimination with regard to gender.

Some indicators of female participation in economic activity and employment in Pakistan and Bangladesh,
1995 — 2001 (a)

Female economic Female % of Female % of total
activity rate (b) labor force Employment
Pakistan 15.4 29.0 14.0
Bangladesh 57.2 424 375
Note: Col. 1 refers to % of total women of age 15 and over.

Col. 2 refers to women labor force as % of total labor force.
Col. 3 refers to female employment as % of total employment.
(@) Latestavailable yea
(b) Data sources for South Asian countries and regions are different.
Source:  Human Development in South Asia 2008e Employment Challenge

1.5 Gender Discrimination in Employment

The following tables indicate where women are placed in the employment data generated by the two
countries. It should be noted that the definitions for ‘productive work’ contested by so many WID and GAD
specialists continues to be ignored. In fact, there are many women who contest the division of labor into
productive and reproductive as they believe that all labor is productive. The division of labor into productive
and reproductive only serves to place decreased value on reproductive labor that includes child bearing,
child rearing and the care economy. There now exist methods of converting these activities into being
monetarily measurable by placing value on it. Especially, in the aftermath of structural adjustment policies
whereby women have become responsible for much of the care economy, previously the responsibility of
the state, increasingly more women are demanding that women’s labor be re-defined and enter national
statistics in a manner that will reflect women'’s actual contribution.

Female and male unemployment rates in selected South Asian countries, 1990 — 2000 (a) (%)
Female Male F/M ratio
Pakistan 14.9 4.2 35
Bangladesh (c) 2.3 2.7 0.9
Note: Data calculated as a percentage of total unemployed for the relevant group for the ages 10 and above.
(a) Latest available year.
(c) In1990s.
Source:  Human DevelopmenhiSouth Asia 2003The Employment Challenge
Unemployment by educational levels in Bangladesh, 1995 — 1996. (%)
Male Female
No education 0.6 0.7
Class1-X 2.9 3.3
Secondary School Certification
Higher Secondary School
Certificate or Equivalent 9.7 12.9
Degree or above 8.4 15.2
Source: Human Development in South Asia 2608e Employment Challenge

Unemployment by educational levels in Pakistan, 1999 — 2000. (%)

Male Female
llliterate 4.6 15.1
< Primary 74 13.9
< Matric 7.6 33.7
< Inter 7.7 27.0
<BA 7.3 22.6
BA 5.4 13.7
Master 6.1 14.4

Source: Human Development in South Asia 2003- The Employment Challenge
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Employment by sectors in South Asia (age 10+), 1980 — 1999

1980 — 1990 * 1991 — 1999 *
Agriculture Industry Services Agriculture Industry Services
Pakistan
Male 48.4 20.6 31.0 40.7 20.2 39.0
Female 732 14.1 13.5 66.3 10.5 23.1
Bangladesh
Male 54.2 15.6 25.6 54.4 10.8 33.7
Female 84.9 8.8 2.1 77.5 7.6 11.0
Note: * Latest available yeaPersons not classified are not included in the tables

Source: Human Development in Soutksia 2003- The Employment Challenge

The above statistics only cover the formal sector and do not provide any account for the informal
sector, which is growing at a much faster pace than the formal sector. The informal sector is also the
biggest employer of women and is also known for being exploitative and unfair in terms of wage rates
and working conditions. The gendered ideology of work ensures that women are paid less for the
same amount of work.

Women in South Asian economy, 2001.

Bangladesh  Pakistan

Female economic activity rate
As % of women 66.4 35.8
As % of male economic activity rate 76.0 43.0

Employment by economic activity (%)

Agriculture Female/Male 78/54 66/41
Industry Female/Male 8/11 11/20
Services Female/Male 11/34 23/39
Gender Empowerment Measure (GEM) 0.218 0.414
Seats in parliament held by women (%) 2.0 20.6
Female legislators, senior officials and managers (%) 8.0 9.0
Female professionals and technical workers (%) 25.0 26.0
Ratio of estimated Female/Male earned income 0.56 0.32
Gender-related development Index (GDI) 0.495 0.469

Source: Human development in South Asia 200®e Emplgment Challenge

Economically Active Population in Agriculture

1980 1990 2000
Male Female Male Female Male Female
Bangladesh 16,298 13,886 18,729 16,198 19,478 19,254
Pakistan 12,888 5,932 13,861 6,829 14,681 9,839

Source: Human Development in Soufksia 2002 Agriculture and Rural Development.

In most South Asian countries, women are active participants in the agricultural sector and
are involved in all operations pertaining to livestock management, crop production such as
sowing, transplanting, vegling and harvesting, as well as post harvest operations like
threshing, winnowing, drying, grinding, husking and storage. Aside from this, they are also
responsible for fetching and managing water and fuel, cooking, cleaning, maintaining the
house and takg care of the young and ofdBut despite such active involvement and heavy
load of responsibilities assigned to women in the agricultural sector, the figures mentioned
above are extremely deceptive and leave no doubt about the under reporting icEstatist

95 MHDC, Human Development in South Asia 2002-Agriculture and Rural Development, p.107.
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Distribution of Labour Force by Status of Employment
% of distribution of the labor force, each sex, 1990 - 1997

Wage and salaried Self-employed Contributing family
workers Workers workers
Women Men Women Men Women Men
Bangladesh 9 15 8 43 77 17
Pakistan 25 35 14 47 62 17

Source: Human Development in South Asia 20@Qriculture and Rural Development.

In South Asia, the role of women in agriculture is consistently expanding but statistics do not
reflect this changing trend. There are thregimreasons for increased female labor force
participation rates in agriculture. These are: rising poverty, which leads to increased male
migration from rural to urban areas and abroad for better opportunities; increase in smaller
land holdings which leatb engaging female family members to cultivate the land and fulfil
labor requirements, and; new technological trends, which has set an informal pattern of men
using the machines and women being involved in more labor intensiv¥ jobs.

Ignoring the ugly relity of feminization of poverty with women comprising seventy percent

of the total poor, the structural/systematic dearth of employment opportunities for women,
can best be explained as turning a blind ey
misery and increasing their insecurity even more.

B. WOMEN AND THE STATE

In this section, we examine the relationship between women and the state. We begin by looking
at the international conventions and commitments that the two states have made oof behalf
women. This is followed by a discussion of the constitutional guarantees that the states of
Bangladesh and Pakistan promise women. Finally, we look at discriminatory laws that target
women and help perpetuate violence against women at different liecilsling the family,
community and the state.

1. International Commitments

We connect these with the indices developed by multilateral agencies that take into account
different indicators to assess the human development levels of the countries andidhe
economic and political status of individuals (discussed above).

There are essentially six instruments that define the United Nations framework for human rights,
namely International Covenant on Economic, Social and Cultural Rights (CESCRatlaterh
Covenant on Civil and political rights (CCPR), Convention on Elimination of Racial
Discrimination (CERD), Convention Against Torture (CAT), Convention for the Elimination of
all Forms of Discrimination Against Women (CEDAW), and Convention on tgkt&of the

Child (CRC). Of these Pakistan has ratified only three: CERD (in 1969), CRC (in 1990) and
CEDAW (in 1996), whereas Bangladesh has signed all the six instruthents.

96 MHDC, Human Development in South Asia 2002- Agriculture and Rural Development, p.111.
97 Rehman, I.A, Ratify the Covenants of 1966.
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Some more International Treaties particularly relating to women include: SAARZ:AtoON on

Trafficking in Girls and Women; Convention on the Political Rights of Women; and the UN
Convention Against Transnational Organized Crime. (See ABnfat more information on

both countriesd positions,eatk®.cl arations and r

2. Constitutional Guarantees

A constitution is the supreme law of a country that embodies the spirit, hopes, aspirations,
expectations and desires of the people. This sacred document sets forth a way of life, ensures
rights of people and guamtees good governance. All constitutions guarantee some fundamental
rights to the citizens, women as well as men, however, the freedoms guaranteed can be curtailed
by the government on the grounds of the sovereignty or integrity of the country, maiatehanc
public order and public morality. The presently enforced constitutions of both countries, Pakistan
-1973 and Bangladest®972 (AnnexA) have significant human rights content in them. In
addition to the human rights concepts, there are fundamentad oftitizens and special
provisions for women.

In both constitutions, several provisions in the Preambles, the Chapters on Fundamental Rights
and in the Chapters on Principles of Policy underline the principles of equal rights and equal
treatment of alcitizens/persons, without any distinction including on the basis of sex. There are
Articles that call upon the States to: eliminate all forms of exploitation; provide for the right of
individuals to enjoy the protection of law and to be treated in amsoedwith the law; prohibit

the States from enacting any law or policy, in conflict with Fundamental Rights; and state that
any existing law or practice, inconsistent with or in derogation of the fundamental rights, shall be
void. The principle of nomlisaimination based on gender is mentioned in Articles of both
constitutions that ensure equality before the law and equal protection of the law and state that
there shall be no discrimination on the basis of sex alone. The Constitutions also provide for
equd access to public places and equality of employment in the public and private sectors;
prohibit trafficking of human beings as well as prostitution; make special provisions for the
representation of women in local governments; and direct the States apgakpriate measures

to enable women to participate in all spheres of national life and community activities. In addition
to the protective provisions, the Constitutions also enjoin the States to take positive measures, by
way of affirmative action, foenhancing the status of women. There are articles in both the
constitutions that direct the States to: protect the marriage, the family, the mother and the child;
make provisions for securing just and humane conditions of work and ensuring that chiddren an
women are not employed in vocations unsuited to their age or sex, and ensure maternity benefits
for women in employment; and provide for the reservation of seats for women in the legislatures.

Despite all these impressive provisions and legal safequahitsh emphasize the principle of
equality, womené6és sitwuation in both countri e:
varying degrees of discrimination in society and at home, with respect to their social, legal,
economic and political right$or example in health and nutrition, education, acknowledgement

and compensation for work, inheritance, representation at local and national level and

di spensation of justice. There are contradic
their le@l status in actual practice. Shehla Zia observes, where the constitution or the laws accord
women a high or equal status, social norms and customs make their constitutional and statutory



Women and Human Security 55

rights seem like a mockery which is evident from the most commompées of socially
accepted practices such as forced marriages, restrictions on their right to work or educate
themselves, denial of inheritance of property and lack of control over their edfings.

In the Constitutions of Pakistan and Bangladesh, theetquaty of legal protections and
safeguards or the loopholes within some laws also result in discrimination against women. Both
constitutions guarantee equal rights for men and women in the public sphere but they do not
extend equality provisions into thevate sphere, where religious laws are recognized. This gets
problematic because some of the Personal/Family laws, which are based on religious laws, have

di scriminatory provisions against women. A r ¢
Associaion (BNWLA) states that a dual legal system operates in Bangladesh. The constitution

and state laws provide for the recognition of laws made by Parliament and of Personal or Family
laws based on religious laws and deal with family matters. The countgmprised of an
overwhelmingly large Muslim population, as well as Hindu, Christian, Buddhist and other ethnic
minorities. People belonging to different religions or communities are governed by the respective
Personal Laws of their own religion, which hirgléhe implementation of equality. Where

religious laws contradict a civil statute, the latter prevails. This is only in theory because in
practice this does not occur. There are many contradictions in the two sources of laws, especially
with regard to pesonal law marriage, divorce, custody of children and inheritafi@ecording

to the Bangl apedi a, A Wh e n ratifying the UN
reservation regarding the provisions related to equal rights within the family. This is a sharp
departure from the commitment made by the government to establish gender equality. The civil

laws are supposed to maintain rgiscrimination between men and women. But some of these

|l aws are openly disc¢®timinatory against women.

Another report of BNWLA ramining women and personal laws notes that personal laws are not
uniform as they are dependent on religious and social value systems; while male dominance is
entrenched in culture, personal laws have reinforceebdgel pat ri archy and hi
enjoyment of equal rights under the law. It further states that equal rights in the personal sphere

have not been explicitly proclaimed in the ¢
personal sphere has been left ambigdughe report also notesahpersonal laws limit a
citizends rights within his or her religious

achieve equal rights as men, or even women of a different community, has been curtailed.
Furthermore, because personal law influentes a ot her aspects of a per
di scourages womenos personal capacities and
discrimination'%2

The multiplicity of laws and the way they affect women is a serious concern for women and
human rghts activists in Pakistan because the situation becomes even more complex when it
goes beyond personal laws. In the given scenario, although reforms are suggested in family laws,
the struggle of the womené6s movteeG®vemnmeattot i vi St

98 Zia, Shehla. “The Legal Status of Women in Pakistan”, in Zafar, Fareeha. (ed.), “Finding Our Way”, 1991,
pp.29-30.

99 Hasan, Fatema.Rashid, “Study On The Possible Reforms In The Existing Muslim Family Law & Procedure”,
BNWLA, n.d., p.43.

100 Banglapedia, vol 10, 2003, p. 3

101 Ali, Salma (ed.), “Violence Against women in Bangladesh 2002”, BNWLA, 2003, p.37.

102 Ibid, p.38.



56  Situation Analysis of Women’s Status in Pakistan and Bangladesh

first do away with other retrogressive and highly discriminatory laws, which are far more
damaging than the failings and loopholes of the family laws.

With reference to Pakistan, Shehla Zia notes that the Fundamental Rights, guanshtedde

1973 Constitution, have remained suspended through the larger part of its existence, and even
while in force, the provisions guaranteeing no discrimination become meaningless in view of
other laws, interpretations and actions. She further addswthile discriminatory laws and
inadequate legal safeguards create grave problems for women, the problem is further
compounded by the confusion created by the different types of law prevalent in the-country

di fferent aspect s o byBntishrmadedaws, tlfaditional @and austemary o v e r |
laws, religious injunctionsandthesoa | | ed 61 sl amic | awsd. While t
problems for the entire population, argues Zia, women suffer particularly since, in most cases, the
mostnegative interpretations of the laws seem to be applied to'ffiem.

It is only recently that womendés | abor in tfF
Pakistan and Bangl adesh, although it remain
Opdwctived | abor. As such it IS not i ncl ude

constitutions in Bangladesh and Pakistan guaranteelisormination in exiting labor laws in

the industrial sector; however, women workers do not receive any protectoribiese laws.
Preferential recruitment of unmarried women and extending the probation of workers beyond the
statutory period deprives many workers of their legal legitimate rights (Banglapaedia, volume 10,
page 3). Similarly, the rapid increase of wommarkers in the informal sectors in Bangladesh

and Pakistan has not been able to turn state attention in Pakistan or Bangladesh toward the
enactment of any legislation that would protect their rights.

The most discriminatory laws tip-date, asserts Ziaave beenthesoal | ed 61 sl ami c 6
Qanoone-Shahdal or t he Law of Evidence) has clearly
equal citizens before the | aw by reducing th
matters relating o 6 f uture and financial transactions?©d

male witness. Zia adds, thtudoodOrdinances (covering the offences of rape, adultery, theft
etc.) have gone a step further. Under these, for an accused to get thermaxnishment of

Hadd (or the Quranic punishment), the testimony of women has been ousted altogether and only
the evidence of adult Muslim male witnesses is accéftdfor a detailed discussion on the
subject, see the section on discriminatory laws ingtak).

Another obvious example of discrimination in both constitutions, lies in the Citizenship Act,
which makes provision for the foreign wife of a Pakistani or Bengali man to apply for citizenship,
but makes no such provision for the foreign husband BBkistani or Bengali woman. It is
discussed in greater detail in the following section.

103 Zia, Shehla. “The Legal Status of Women in Pakistan”, in Zafar, Fareeha. (ed.), “Finding Our Way”, 1991,
p.28.

104 Zia, Shehla. “The Legal Status of Women in Pakistan”, in Zafar, Fareeha. (ed.), “Finding Our Way”, 1991,
p.29.
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3. Legally Sanctioned Discrimination

An array of feminist literature exisfS that lays bare the patriarchal bias in laws and
guestions the conceptual basisjudtice emanating from the field of law, still a male and a
capitalist preserve that upholds male superiority and protects class interests. Women, if taken
as a class, are disadvantaged legally due to the public private divide. MacKinnon, for
instance, mags the point forcefully that until sex inequality is tackled legally, women will
continue to be murdered, raped, trafficked, harassed in public spaces etc. In her recent book
(2006), she questions whether the Universal Declaration of Human Rights, wkschldaut

the rights of a oO6persondé really applies to
same discrimination at the hands of the state and its institutions internationally that they did
before the Declaration. Adopting a similar argument, degnonstrate in the following
Ssubsection that womené6és status is far from
and in law. The legal systems imoth countries have been modified to make women
systematically disadvantaged and unequal in the spdierghts. The discrepancy arising out of

the gap/contradiction between the constitutional guarantees of equality of persons and the
personalffamily laws (in the private sphere), which contain discriminatory provisions against
women, remains a matter abncern and a subject for debate for women activists in Pakistan as
well as Bangladesh.

This section is divided into two subsections, that is, specific discriminatory laws and, biased
judicial attitudes.

3.2 Discriminatory Laws

The Citizenship Act 193: Thi s Act applies both in Pakistan

groups and human rights activists in both countries have been criticizing discriminatory
provisions of the Citizenship Act 1951. Accordingg B a n g | a actaeactbaches Wiponhai s
woman6s right to enjoy t he ThaReport obtiheaCbmmissiont u s
of Inquiry for Women (1997) in Pakistan, after examining the discriminatory provisions in the
Act also suggested appropriate changes Retterating the recommeriaan of Commission of
Inquiry (COlI), the National Commission on the Status of Women in its first annual report to the
government after reviewing the Citizenship Act 1951 pointed to the language used, which it
observed, is not gendaeutral and the law apprs to discriminate on the basis of sex. Such
discrimination is obvious in some sections of the Act, in particular, sections 4 amties@
provisions have resulted in many complications and caused hardships to couples, as also to
children begotten of nnaages of Pakistani women with foreign natiortdls.

The report states:

105 See, for example, Catherine MacKinnon, Toward a feminist theory of the state, Cambridge, Mass: Harvard
University Press, 1989; Judith Baer, Our lives before the law: Constructing a feminist jurisprudence,
Princeton University Press, 1999, Catherine MacKinnon, Are women human? Cambridge, Mass: Harvard
University Press. 2006

106 Banglapedia, vol. 11, p. 3

107 http://www.ncsw.gov.pk/

a
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The discrimination in the law is contrary to the provisions of our Constitution, in
particular, Article 25, providing for "equality of citizens" and Articlé2guaranteeing
"equalty of status, of opportunity and before law". Such provisions are also contrary to
the principles of the (international) Convention on the Elimination of All forms of
Discrimination Against Women (CEDAW) 1979, which Pakistan has ratified, thereby
obligating the state to remove all types/forms of gender discrimination from its
laws/practices/policies. The reform of the law is necessary as "citizenship" forms the basis
for nationality, conferring upon citizens the enjoyment of important legal/fundamental
rights/freedoms. Indeed, the Citizenship Act as a whole requires to be reviewed with a
view to doingaway with several of its obsolete provisions and so as to make the law in
accordance with preseday requirements. Meanwhile, however, Sections 4 and 10 may
be examined to address the genuine grievances of female citizens of Pakistan and so as to
put an end to gendéiscrimination therein.

Section 4 provides for the right of citizenship on the basis of birth. It states that every

person born in Pakistan shdik a citizen by birth except one whose father enjoys

immunity from legal process as accorded to an envoy of a foreign state or is an enemy

alien. The relevant provisions read:

Section 4. Citizenship by birthEvery person born in Pakistan after the omncement

of this Act shall be a citizen of Pakistan by birth:

Provided that a person shall not be such a citizen by virtue of this section if at the time of

his birth

1. His father possesses such immunity from suit and legal process as is accorded to
an awoy of an external sovereign poser accredited in Pakistan and is not a citizen
of Pakistan; or

2. His father is an enemy alien and the birth occurs in a place other than under
occupation by the enemy.

This section apparently does not have any negativeotations for female citizens of

Pakistan, however, the language sounds discriminatory, in as much as it does not

countenance a women to be an envoy, or for that matter, an enemy alien. By implication,

it would mean that children begotten of female foreignoys or female enemy aliens are

entitled to Pakistan citizenship. But that hardly can be construed to have been the intent of

the legislature. Accordingly, the section needs to be suitably amended to make it gender

sensitive. The word ‘father' in thextashould therefore be substituted by the word 'parent'.

The amended provisions shall read:

Section 4. Citizenship by birthEvery person born in Pakistan after the commencement

of this Act shall be a citizen of Pakistan by birth:

Provided that a perashall not be such a citizen by virtue of this section if at the time of

his (referring to both girl and boy) birth

1. His parent possesses such immunity form suit and legal process as is accorded to
an envoy of an external sovereign power accredited ifstBakand is not a
citizen of Pakistan; or

2. His parent is an enemy alien and the birth occurs in a place other than under
occupation by the enemy.

Similarly, section 10 also discriminates on the basis of sex. The relevant clauses read:
Section 10. Marad women.
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1. Any woman who by reason of her marriage to a British subject before the first
day of January 1949, has acquired the status of a British subject shall, if her
husband becomes a citizen of Pakistan, be a citizen of Pakistan.

2. Subject to the provigns of suksection (1) and sugection (4) a woman who has
been married to a citizen of Pakistan or to a person who but for his death would
have been a citizen of Pakistan under sections 3, 4 or 5 shall be entitled, on
making applications therefore to theederal Government in the prescribed
manner, and, if she is an alien, on obtaining a certificate of domicile and taking
the oath of allegiance in the form set out in the Schedule to this Act, to be
registered as a citizen of Pakistan whether or not shedmpleted twentgne
years of her age and is of full capacity.

3. Subject as aforesaid, a women who has been married to a person who, but for his
death, could have been a citizen of Pakistan under the provisionssg#cian
(1) of section 6 (whether lmigrated as provided in that sabction or is deemed
under the proviso to section 7 to have so migrated), shall be entitled as provided
in subsection (2) subject further, if she is an alien, to her obtaining the certificate
and taking the oath therein ni@ned.

It is obvious that the law permits the foreign wife of a Pakistani husband to acquire
Pakistan citizenship, but alternatively, the same right is not available to the foreign
husband of a Pakistani wife. This provision, thus, also suffers fradegéiscrimination,

hence requires amendment. Accordingly, in-settions (2) and (3), the words 'woman'

and ‘'women' may be substituted by the words 'person’ and ‘persons'. The amended
provision shall read:

Section 10. Married couple(1) Any woman vao by reason of her marriage to a British
subject before the first day of January 1949 has acquired the status of a British subject
shall, if her husband becomes a citizen of Pakistan, be a citizen of Pakistan. (2) Subject to
the provisions of subection(1) and suksection (4) a person who has been married to a
citizen of Pakistan or to a person who but for his/her death would have been a citizen of
Pakistan under section 3, 4 or 5 shall be entitled, on making applications therefore to the
Federal Governamt in the prescribed manner, and, if he/she is an alien, on obtaining a
certificate of domicile and taking the oath of allegiance in the form set out in the Schedule
to this Act, to be registered as a citizen of Pakistan whether or not he or she hatedompl
twenty-one years of age and is of full capacity.

Subject as aforesaid, a women who has been married to a person who, but for his death,
could have been a citizen of Pakistan under the provisions gkstibn (1) of section 6
(whether he migratedsgprovided in that subection or is deemed under the proviso to
section 7 to have so migrated) shall be entitled as provided igestibn (2) subject
further, if he or she is an alien, to his or her obtaining the certificate and taking the oath
thereinmentioned.

It may be pointed out that in 2000 an important amendment was made to Section 5 of the
said Act, whereby children born of wedlock between Pakistani females and foreign
husbands were made entitled to acquire citizenship by descent. Eanieshitiren of
Pakistani fathers could claim such a right. The above amendments therefore are essential
and when carried out, shall go a long way in addressing the concerns of women and
reform the law with a view to removing thédrem gendediscrimination
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With reference to the Citizenship Act 1951, National Commission on the Status of Women
recommended the following:

Section 4: Every occurrence of the words "his" and "father" be replaced with "his
or her" and "either person" respectively.

Sectionb: Every occurrence of the word "father" be replaced by "parent".

Section 8: Every occurrence of the words "father" and "father's father" be replaced

with "parents" and "parent's parents" respectively.
Section 10:  Every occurrence of the words "womamd "women" be replaced with
the words "person” and "persons" respectively.

Hudood Ordinance (1979):Hudood Ordinances of 1979 were brought in during the martial law
period of General Zial-Haq under the pretext and agudrb of
human rights groups have opposed these laws from the very beginning as they are clearly
perceived by them as being a politically expedient measure on the part of the then martial law
regime for justifying its unlawful continuance in power. Termedha&smost oppressive and
discriminatory laws in the context of women, Hudood Ordinances have been criticized on many
grounds, such as: (i) being clearly discriminatory and causing grave injustice to women and
minorities; (ii) violative of the basic princigeof justice, equality and human rights; (iii) badly
constructed laws; (iv) not being in accordance with Islamic injunctions; and (v) being in gross
violation of the Constitution, which categorically declares that there shall be no discrimination on
the bais of sex alone, and further states that all citizens are equal under the law and are entitled to
equal protection of the lat#®

The Hudood Ordinances deal with four types of offences, while the fifth part pertains to the

punishment to be administeramt these offences:

(0 The offences against property: Enforcement of Hudood Ordinance deals with the crimes
of theft and armed robbery.

(in) The Offence of Zina: Enforcement of Hudood Ordinance deals with the offences of rape,
abduction, adultery and fornication.

(i)  The Offence of Qazf: Enforcement of Hudood Ordinance relates to a false accusation of
zina (adultery and fornication)

(iv)  The Prohibition Order: Enforcement of Hadd deals with the manufacture, possession and
use of intoxicants (alcohol and narcotics).

(v) The Exeution of Punishment of Whipping Ordinance prescribes the mode of whipping
for those convicted under the Hudood Ordinari®es.

The Hudood Ordinances prescribe two forms of
has been defined as punishment arediby the Holy Quran and Sunnah. Tazir literally means

6to punishé and includes any puni shment ot her
room for flexibility or discretion on the part of the judge whereas Tazir is given when the offence

is considered proved but does not fulfill all the requirements relating to the imposition dfhadd.

Women are mainly suffering due to the Tazir penalty introduced by the laws but this does not
mean that they escape the serious threat posed to them by thgehaltg Although the hadd

penalty has never been executed, the courts have passed sentences of hadd on a number of

108 Aurat Foundation “Legislative Watch”- Quarterly Newsletter, Issue Nos.2 & 3.
109 Aurat Foundation “Legislative Watch”- Quarterly Newsletter, Issue Nos.2 & 3.
110 Aurat Foundation “Legislative Watch”- Quarterly Newsletter, Issue Nos.2 & 3.
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occasions, therefore, it is strongly believed that as long as the hadd penalties exist on the statute
books, the danger of their executi@mains there.
Some Hadd Punishments are:

Offence Punishment

Zina by adult married Muslim Stoning to Death

Zina by adult non-Muslim or adult single Muslim 100 lashes

Rape by adult married Muslim Stoning to death

Rape by adult non-Muslim or adult single Muslim | 100 lashes plus any other punishment including
death

Drinking of intoxicating liquor by adult Muslim 80 lashes

Theft from an enclosed space of goods of more | Amputation of the right hand (1§t offence),

than a specified value Amputation of the left foot (2nd offence), etc.

The Zina Ordinance has the most discriminatory, harmful and serious implications for
women. Discussing the harmful aspects of this particular ordinance below is a detailed
account of how it affects womeéh:

T

The Hudood laws ardiscriminatory since they (a) exclude the testimony of female
witnesses altgether for awarding the badd punishment, and ()luee the
testimony of norMuslims for awarding the hadd punishment, if the accused is a
Muslim.

Excluding the testimony ofalid witnesses defeats the very purpose of law and can

result in the most absurd situations:

1 If a Muslim man rapes a Muslim woman in the presence of any number of
Muslim women, the rapist cannot be given the haddgbument because female
testimony agairtsa Muslim accused is excluded. Even the victim's own
testimony is not acceptable for the impimsi of hadd because of her sex.

1 If a Christian woman is raped by a Muslim male in the presence of any number
of Christian men and women, the rapist cannogiven the hadd penalty, since
the testimony of noMuslims against a Muslim accused is excluded.

The Zina Ordinance has equated rape andtegulalthough adultery is an act of
consent, while rape is a crime of violence. This biased approach, typial in
patriarchal society, is reflected in the presidential address on the occasion of the
introdudion of the Hudood laws by the reference to 'all foohadultery, whether the
offence is committed with or without the consent of the parties.' Thus ramaisd

as 'a form of adultery’, even though it is werti the consent of the woman being
violated.

This attitude is further reflected in the lawyhereby the Quranic evidentiary
requirement of four adult Muslim male witnesses for proof of adul(dry nost
commonly accepted interpretation) has also been made applicable to rape. Thus an
Islamic pravision, which was meant to protect women from frivolous allegations of
adultery, has been used to deny them justice if they are raped.

The extension of this @lentiary requirement to the crime of rape also ensures that no
rapist can ever receive the hadd penalty since it is highligelyy in fact virtually

111 Material obtained from Aurat Publication and Information Service Foundation.
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impossible, that a woman would get raped in the presence of four adult Muslim male
witnesses of good alnacter.

The Hudood laws have removed previous legal protections given to children and
made them pushable for offences under the law. Earlier law, recognizing the mental
immaturity of children, prtected very young children from any punishment and made
older children liable only if it was established that the child was mature enough to
understand the crime committed. A child under 14, if subjected to sexual intercourse,
was presumed to have been raped, since consent of a young child was considered
immaerial. Now children, regardless of age, can bevied of rape or adultery.

And, consent of a child to sexual intercourse can be used both as a defense against
charges of rape as well as the basis for éhgripe child with the crime of zinal

Thoughthe Hudood laws make a distinctiontWween punishments for adults and non
adults, they have also simultaneously redefined adulthoodmaAléeis considered an

adult at 16 or puberty. And party has been interpreted as physical maturity (i.e. the
age ofmenstruation) rather than mental maturity. Thus a girl is considered an adult if
she has reached the stage of menstruation, even if she is only 9 or 10 years old, and
can be given the harsher adult penalty under the laws. What is ironic is that a girl
child, who will never at any age be considered a valid witness for awarding the hadd
penalty even if she herself is the victim of rape, is considered an adult for the purpose
of fixing criminal responsibility and maximum punishment. Girls of 12 and 13 have
been imprisoned and received the penalty of ingmeent and lashes (dazir
punishment) for zina wter the Zina Ordinance.

Under previous law, rape of a minor wife (under 12 years) was punishable by
transportation for life or up to 10 years imprisonmértte Hudood laws do not
recognize rape of a minor wife as an offence and have removed the protection given
to minor girls.

The law makes a distinction between ‘attempt' to rape and 'preparation’ to rape, the
latter carrying a much lighter penalty of a ntawim of 2 years. In practice, this has
resulted in minimal sentences for woddd rapists.

Under the Zina Ordinance, cases of rape have also often been converted to cases of
adultery. Where biases against women are rampant (e.g. the attitudes of the police
generally presuming that women who report rape are 'bad' or 'shameless' women), and
the woman is burdened with 'proving her innocence’, the risks for women reporting
rape are manifold. Thus pregnancy or delay in filing a report of rape can be treated as
admission of guilt. Not being able to produce witnesses or 'prove’ rape can be taken as
indication of consent. And medical testimony, which establishes that sexual
intercourse has taken place, can be used as proof against a woman if she is unable to
prove ttat she did not consent to the act. In a society where there is already extreme
reluctance to report rape because of social stigma and dishonor, women are further
threatened by the law itself. The entire premise and practice of the law has reversed
the maxm of 'innocent until proven guilty'.

The Hudood laws have put victims of rape in awio situation. If the victim reports

the matter and is unable to establish her case, she can be charged with zina. But if she
does not report the matter, and gets pregrsre will still be charged withing, and

the fact that she did not report will be viewed as an indication of consent.

Under cover of 'Hudood', the real danger to women has been the introduction of the
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tazir penalty for adultery. While no hadd penaltystsa far been executed in Pakistan,
thousands of women have been threatened, victimized, charged, jailed and punished
undertazir.

1 The Zina Ordinance has particularly hit women. It is estimated that about 70 to 80 per
cent of all women in jails are thereder charges of zina. A former Chief Justice of
the Supreme Court, when questioned about this, felt this was not a major issue since
90 percent got acquitted eventually. This brings up a number of justice issues. Is there
not something drastically wrong thi a law whereby 90 per cent of the women
prosecuted are behind bars unjustifiably? Is imprisonment for long periods not itself a
denial of justice? Moreover, in a society like ours, if a woman has been charged for
adultery and has been in jail, what ig fiture or that of her children even if she is
eventually acquitted?

1 The Zina Ordinance has particularly hit the poor. Almost all the cases of adultery
have involved women from the lowarcome groups. Considering that the Hudood
Ordinances were meant fwotect the weak and the poor, this is an ironical twist,
which is the result of 'bad’ law itself.

1 Men blatantly use these laws to control and punish women in their own families.
Investigations have shown that a large proportion of women in jail on chafrges
have been put there by their own fathers, brothers and husbands. Girls who wish to
marry of their own choice or refuse to marry according to paternal wishes, wives who
wish to separate, women who refuse to go into prostitutitrese have beendh
women who are being penalized for daring to exercise their right of choice. The law,
therefore, has been a perfect tool in the hands of those who want to exploit women or
deny them their legitimate rights.

A womenos B4ingPakistare has pubdigl brief reports of a few cases under the
Hudood Ordinances, which clearly spell out the consequences of this unjust law.

3.3 Judicial Attitudes

Rape Converted To Zina:Fifteenyear old Jehan Mina alleged rape, but was awarded hadd
for zina by the tribcourt. Jehan Mina, whose father had died and mother remarried, had been
left in the care of her maternal grandfather. She was sent away to take care of the household
chores for her ailing aunt. After some months she returned to her maternal uncle'arnttbuse

it was dizovered that she was pregnant. She told her uncle she had been raped by her aunt's
husband and son, and he filed a report with the police alleging rape. During the trial, Jehan
Mina narrated that her aunt had given her a beating for clgatigghaccused, and that her
grandfather had wanted her to be handed over to be killed. Jehan Mina's version was
disbelieved; the awsed led no defense and were acquitted. Jehan Mina's unexplained state of
pregnancy was taken as an automatic confessisimatnd she was cercted and sentenced

to suffer 100 stripes.

In appeal, the Federal Shariat Court (FSC) held that the two accused had been correctly
acquitted, but Jehan Nina was found guiltyziofa, and according to the
her convction is her uexplained pregnancy coupled with the fact that she is not a married

112 Cited in Aurat Publication and Information Service Foundation Newsletter, Issue Nos. 2 & 3.
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girl éshe has also not explained as to what
spite of having had the full and complete opportunity of complaining to heresiea
rel at i on studlé of Aeh 'aearest relations' after she did complain was completely
ignored by the FSC. Jehan Mina's sentence was chandgedit@f 3 years rigorous im
prisonment and 10 stripes. (PLD 1983 FSC 183)

Minors And Incestuous Rape:Noreen Anjum, age 9, was allegedly raped by her father. Her
mother had died a few years earlier, and Noreen Anjum and her brother Asad lived with their
father. According to the complaint, Noreen made breakfast for her father who dragged her in
the room, lagked the door and raped her. After being allowed to leave the room, Noreen was
weeping. As soon as her father left, Noreen narrated thaeimicio her brother. Both of them

then went and told their maternal uncle, and he reported thermidbreen wasnedically
examined. She was bleeding profusely and had clearly been raped within the last 1.2 hours.

The trial court convicted the rapist father and sentenced him to maximum punishment. On
appeal, the FSC ordered atreal. The trial court again awardégm maximum punishment.

On appeal to the FSC, the accused was acquitted due to minor discrepancies, though both
minor children stuck to their version on the main occurrence. On being asked why the minors
would depose against their father and how themittad received her injuries, the FSC held

that since they were minors, their maternal uncles could have swayetbtdepose against

their father. They suggested that perhaps one of the aunts of the victim could have purposely
injured the accused to inke the father in a case of incest. There was absolutely no
evidence of this on record. The FSC was simply convinced that it is not possible for a father
to abuse his own child. Their appeal to the Supreme Court was also set aside. (Criminal
Appeal No. 288 of 1988)

'Preparation’ Not 'Attempt':  Shaukat was charged with attempt to rape g€t old girl.
However he was given the lesser @liment for ‘preparation to rape' since it was held that
'removal of the shalwar and a biting kiss on the cheekhdicdamount to 'attempt to rape'.
(PLD 1982FSC 179)

Yaseen sexually assaulted twely@ar old Sardaran. She screamed during the assault-and re
ceived multiple abrasions in the struggled. Before she could be raped, her father heard her
screams and saveeéih The FSC held the act as preparation, not attempt. (PLD 1983 FSC 53)

“Absol ut e ISehaililgbal avascaecused of rape. The victim's medical report
showed injuries. The mother of the girl testified to hearing her daughter's shrieks. Yet the
cours doubted whether 'absolute’ resistance was made and converted the sergarece to
(adultery). (PLD 1983 FSC 541).

Incest _and Innocence:Zahoor Ahmed was accused of incest. He filed for bail on the
grounds of being over 60 and suffering from ill heaBlwth contentions were disproved
medically. The court nevertheless granted him bail since he had a 'white beard and looked
innocent' (1982 P.Cr.LJ. 1202).

Double Victimization: In another case, the court concluded by sugugtgislative reforms
in pend law where women could be punished if their conduct was seen amgnviduch
women sometimes tempt men,’ they wrote. (PLD 1982 FSC 157)
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The report of the Inquiry of the Commission for Women (1997) clearly stated that the
Hudood Ordinance must be rgped as it discriminates against women and is in conflict with
their fundamental rights but no action has been taken so far. Another Committee was set up
in June 2002 by National Commission on the Status of Women to review the controversial
Hudood Ordinanes of 1979. This committee comprised of retired judges, scholars,
representative of the naviuslim minority, lawyers from civil society, scholars from Shia

and Sunni figah and some members of the commission who had a legal background. After
conducting an ri-depth study of these laws, eleven (11) out of fifteen (15) members
recommended that the Hudood Ordinance should be repealed while only two (2) members
recommended that these should be retreated but amended with a view to remove the defective
parts of it whereas one (1) member chose not to express any definite opinion and maintained
that recommendations of Committee should be given effect to.

The special Committee thus informed that the Members of the Committee are unanimous in
arriving at the conclusiothat the Hudood Laws as enforced are full of lacunas and anomalies
and the enforcement of these has brought about injustice rather than justice, which is the main
purpose of enforcement of Islamic Law. Consequently, by a majority the special Committee
recommended that all four Hudood Ordinances (1979) should be repealed and the original
Law with regard to offences mentioned in these Ordinances be restored. However, in order to
give due consideration to those members in minority who recommended amenalrtient t
Ordinances rather than repealing it altogether, the special Committee suggested that if after
repealing as recommended by the Committee, Hudood Laws are required to be enforced, the
draft of it should be first widely circulated with a view to seelapgions of various sections

of pozlullgation and then these should be placed before the parliament for a full fledged
debate:

1. WOMEN AND VIOLENCE: THE INTERSECTIONS OF STATE, CULTURE AND PATRIARCHY

This section examines the complex connections letweaolence against women and the

collusion of state structures and customs with the continuation and in some instances
strengthening of such violence. The first p
discusses how the social sectors perpetunietstal inequalities. It discusses the social costs

of violence against women (al t ho-wepgresenbthee wo ul
traumas and emotional hardships women face and that there is no way of placing monetary
value on these costs evéhough in countries like Sweden the economic costs are beginning

to be calculated), and the specific issues arising in Bangladesh and Pakistan with regard to
violence. In the context of Bangladesh, we focus on acid attacks and misdgiymés the

attanpts by the government in Bangladesh to prevent such incidents of violence and illegal
fatwasand perpetratorsd ability to get away Wi
di scusses various customs t hat dfHomoekdlhgs,n wo me
rape and gangape as well as other customs that treat women as commodities of exchange
and where womenébés agency is |literally gagged

113 Presentation by Justice Majida Razvi on the Laws Affecting the Rights of Women in Pakistan: with specific
reference to Hudood Laws.
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This section also discusses sensitive issues such as trafficking and discriminasotiyaaw

are not connected with customary practices but include the collusion of community and the
personnel manning state institutions on the one hand, and the masculinist biases within state
institutions on the other hand. The latter is especially thewdléhe judiciary in Pakistan

and Bangladesh where judgments reflect the male biases of the judges and the system. This
section also highlights the manner in which these institutions silence women whether through
social coercion, direct intervention ok lsemaining silent themselves over injustices and
upholding as well as perpetrating an unjust system.

1. Critical Issues of Women’s Security

Gender inequalities, denial and abuse of human rights, commodification and objectification

of women, inflictingviolence of different sorts, discriminatory laws, and harmful customs

and traditional practices, are critical issues facing women all over the world and posing
threatening security concerns for them. However, accordingN(CEF, South Asia is known to

be the most gender insensitive region in the world because of the worst manifestations of
gendetbased violencé*Haywar d defines gender violence
omission by individuals or the state, in private or public life, which brings reurffering or

threat to girls and women, and reflects systematic discriminatiociuding harmful
traditional practices and dé&hial of human ri

Gender discrimination is widespread in Pakistan and Bangladesh alike and leadseta viom
insecurities in all spheres and at all levels, as indicated by official statistics on health,
nutrition, education, employment, and political participation. There are structural inequalities
and discriminati on agai n sldborated byelohan Galingrthec t u r e
Nor wegi an p e a ctlee emdenscevalencehvehich ekiss infithe inequalities of

soci et al structureso, [ e, where gross powe|
chances as manifested in systemic discratidm i sexual, racial, religious, linguistic,
economic, caste, eté®

Reports on women I n Pakistan and Bangl ade:
homogenous because of the interconnection of gender with other forms of exclusion in the
society. The Asin Development Bank (ADB) reports that there is considerable diversity in

the status of women in both countries across classes, regions, and the rural/urban divide due

to uneven socioeconomic development and the impact of tribal, feudal, and capitadist soc
formations on womendés | i v edvis mdhosiaeobaystemiov o me n ¢
subordination, determined by the forces of patriarchy acotesses, regions, and the
rural / urban divide. Low i nvest mehliases, andwo men
cul tur al practices; the <concept of honor I
womends mobility; and the compliance of pat
the basis for gender discrimination and disparities in all sphetiés.bf’

114 UNICEF, A Reference Kit on Violence Against Women and Girls in South Asia.

115 Cited in UNICEF, A Reference Kit on Violence Against Women and Girls in South Asia.
116 http://www.lawresearch.com

117 http://www.adb.org/Documents/Books/Country_Briefing_Papers
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The ADB country reports on Pakistan and Bangladesh further expound that women lack
social value and status because of negation of their roles as producers and providers in all
social roles. The preference for sons due to their productive rdktedicthe allocation of

household resources in their favor. Male members of the family are given better education

and are equipped with skills to compete for resources in the public arena, while female
members are imparted domestic skills to be good mo#ued wives. Lack of skills, limited
opportunities in the job market, and soci al
compete for resources in the public arena. This situation has led to the social and economic
dependency of women that becamihe basis for male power over women in all social
relationships. However, the spread of patriarchy is not even. The nature and degree of
womends oppression/ subordination vary acros:
Patriarchal structures arelatively stronger in the rural and tribal setting where local customs
establish male authority and power over wom
bought in marriages. They are given limited opportunities to create choices for themselves in
order to change the realities of their lives. The most powerful aspect of social and cultural
context however, is the internalization of patriarchal norms by men and women. In learning

to be a woman in the society, women internalize the patriarchal ideoludyplay an
instrumental role in transferring and recreating the gender ideology through the process of
socialization of their childreh®Thi s i s where Butaliads paradic¢
first chapter, becomes relevant. Women learn to be sils1t excesses and teach silence to

the next generation in the name of honor andmeléervation. In addition, society punishes

women if they attempt to raise their voices beyond an acceptable limit.

The social construction of gender establishes matleodaty and power over women, and

provides the basis forgendera s ed vi ol ence i n society. Ther
be separated from the broader issue of patri
in all spheres of life making thentrgcturally disempowered, excluded and subjugated due to
unequal power relationshipstr&ctural inequalities antssues of poverty, development and

gl obalization, have deep | inkages with wome
violence against waen, be it, economic violence, political violence, cultural violence or
physical violence.

In 1993, United Nations offered the first official definition of violence when the General
Assembly adopted the Declaration on the Elimination of Violence Ag&fiesben. Article 1

of this decl ar at i on -basedJiolertetsat resiltd im,yor isalikety too f g «
result in, physical®, sexual®® or psychologicdf* harm or suffering to women, including

118 http://www.adb.org/Documents/Books/Country_Briefing_Papers

119 Physical violence comprises use of physical force or weapons in attacks that injure or harm a woman,
including beating, kicking, pulling hair, biting, acid throwing, burning, attacks with weapons and objects and
murder.

120 Sexual violence comprises actions that force a person to engage in sexual acts against her (or his) will,
without her consent; it includes economically coerced sex, date rape (including administering drugs to
women), marital rape, gang rape, incest, forced pregnancy and trafficking in the sex industry. Generally
sexual violence is also considered to include coerced non-penetrative sexual activity as well as sexual
harassment.

121 Psychological violence includes threats of harm, physical or sexual violence and abandonment,
intimidation, humiliation, insults and constant criticism, accusations, attribution of blame, ignoring, giving
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threats of such acts, coercion or arbitrary deprivatadriderty, whether occurring in public

or pr i VaAftiele 2 of tie &nited Nations Declaration on the Elimination of Violence
Against Women, clarifies that the definition of violence against women should encompass,
but not be limited to acts of ghkical, sexual, and psychological violence in the family and the
community**®* The UN Report on Women in 1995 says that the most pervasive sort of
violence reported from all regions of the world is abuse by a husband or a .pdrireetay,
violence against amen includes the abortion of unborn girls, female infanticide as well as
the perlggption that violence against women by husband and family members is normal and
natural:

Govind Kelkar maintains that the costs of gero@sed violence have personal andiao

effects. In support of his argument, she quotes recent studies in India and other countries
where the cost of violence have been estimated to include economic loss increased by the
individual in cases of absence from paid work, lost productivity, rsgeerelated to physical

and mental health, etc. He further categorizes the costs of géaded violence into: direct

costs, normonetary costs and, economic multiplier effects. Direct costs involve the value of
goods and services in treating and préivenviolence; normonetary costs include increased
illness, mortality, abuse and depression and, economic multiplier effects are the value of
goods and services not produced when violence leads to increased absenteeism, decreased
productivity while emplogd outside the home or loss of j6B.

The o6Violence Against Women Report (2003) 6
Association (BNWLA) describes violence against women as more than physical, sexual,
economic and emotional abuse and states that itses about living in a climate of fear,

misery, loss, mistrust, humiliation and despair. These abuses are experienced in the context of
additional oppressions based on race, ethnicity, age, sexual orientation, gender identity, type
of labor being performed,level of education, class position, disability, or
immigration/refugee statug’

Although violence against women is a universal phenomenon, the extent and forms of
violence differ from one society to another. Considering the enormous dimensions of issues
relating to womenés security in Bangladesh
capture and discuss all of them, this section aims to focus only on some striking and distinct
dimensions of violence against women in the two countries. Thereforardistory laws,

and harmful customs and traditional practices are discussed in the context of Piitisten,
affecting womenés | ives, and acid attacks ar
trafficking is discussed as a common securityghfer women in both countries.

insufficient attention or ridiculing the victim's needs, controlling what the victim can and cannot do,
withholding basic needs (such as food, shelter and medical care) and deprivation of liberty.

122 Ali, Salma (ed.), “Violence Against Women in Bangladesh (2003), BNWLA, p.10.

123 Ibid, p.11.

124 Quoted in Chaiton, Sam, Boundaries of International Law: A feminist analysis (Manchester University
Press, 2000), p. 12.

125 |Ibid., p. 14.

126 Kelkar, Govind “Development Effectiveness Through Gender Mainstreaming: An Overview of Progress in
Achieving Gender Equality and Poverty reduction in South Asia”, Regional Conference on Development
Effectiveness Through Gender Mainstreaming- Lessons from South Asia (10-12 May 2005), New Delhi,
India.

127 1bid, p.3.
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It is noteworthy that in almost all the cases that we discuss below, the family, the community

and the state play ambivalent contradictory roles. While these institutions are commonly
perceived to be the providers of secary t o wo me n, it is these ve
women for what is considered O6errantd6 behayv
protectors. For example, women pay for punishment meted out to them by the family with

their life for what ae called honor killings, or physical disfigurement resulting from acid
attacks, or other forms of domestic violence. They suffer by being given in exchange to settle
enmities or by being sold into sexual slavery by being trafficked. In all contextsrtilg,f

the community and ultimately the state are c
critical at such junctures as the social (familial, community or national) interests demand their
silence. Often, women who speak out against brutalitiesediner told to be silent or

silenced. In addition, sometimes state representatives prefer to be silent. For example, when
Tasl i ma Nasreen highlighted women and minor |
by the Mullahs in her country; eventually shad to leave the country. When women are

raped in Pakistan, they have been advised to pray to God for justice, not seek it actively
through the courts. Mukhtaran Mai became a symbol of resistance who has been harshly
treated by the government for speakmg and giving the country a bad name internationally

by bringing the issue of her rape into the international public domain. Fears have been
expressed in the national assembly that Mukhtaran Mai has become a role model for young
girls, thereby, sending bthe message of silence over speaking'BU&imilarly, in cases of
womenods trafficking, embassy officials do n
silent about their identity and discouraging them from returning.

1.1 Acid Attacks

One of the anelest forms of violence is an acid attack and Bangladesh has the highest
worldwide incidence of it, reports BNWLA. It is further expounded that the flinging of acid

on the bodies and faces of women became a common means of taking revenge by rejected
suitars in the 1980s but it reached the highest peak of worst situation in recent years.
Nowhere in the world have acid attacks been used as a violence mechanism the way they
have in Bangladesh, states a report on vioféic®bserving the highest numbers ofsthi

crime to be taking place in Bangladesh, another Bangladeshi organization, Acid Survivors
Foundation (ASF) reports thdtdre are cases of acid throwing in other countries but these are
isolated incidents, nowhere near the number of attacks that odandgadesH°

Detailing what happens when acid is thrown a person, ASF, an organization that
specifically deals with acid violence expounds that the results are horrific. Nitric or Sulphuric
Acid has a catastrophic effect on the human flesh. It cabhgeskin tissue to melt, often
exposing the bones below the flesh, sometimes even dissolving the bone. When acid attacks

128 In a similar incident, a group of demonstrators protesting rape of a Christian girl from Narowal were rounded
up by the police in the summer of 2004 because the King of Brunei was to begin his visit and the banners
protesting rape amounted to ‘washing dirty linen in public’ therefore, an official of the interior ministry
decided to remove the protesters and their banners from the public arena, lest the Kind of Brunei ask what
the protest was about.

129 Ali, Salma (ed.), “Violence against Women in Bangladesh (2002), BNWLA, p.26.

130 http://www.acidsurvivors.org/index_home.htm
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the eyes, it damages these vital organs permanently. Many acid attack survivors have lost the
use of one or both eyes. The victim sumatized physically, psychologically and sociaffy.

An acid attack would dramatically change on
forced to give up their education, their occupation and other important activities in their lives,
notes ASF. Tis is because recovering from the trauma takes up most of their time and
because the disfigurement they have to bear debilitates and handicaps them in every
conceivable way. The scars left by acid are not just skin-deegims are most often faced

with social isolation and ostracisation that further damages theiresgéfem, sel€onfidence

and seriously undermines their professional and personal future. Women who have survived
acid attacks have great difficulty in finding work and if unmarried, as mariyns tend to

be, they have very little chance of ever getting married, which in a country like Bangladesh is
socially isolating:*?

According to BNWLA's documentation for year 2001, the number of acid attacks on women
was 187. However, sources in theid8urvivors Foundation confirmed that during the same
reporting year, a total of 303 women received acid attacks and most of them got their faces
seriously burnt and deformed. Whereas according to another human rights organization in
Bangladesh, the numbef acid attacks in 2001 was 569.In 2002, there were 264 reported

acts of acid violence, reports BNWLA, whereastha year 2003, a total of 339 incidents of

acid attack were recorded where 410 persons were injured and among them 257 were women,
125 wee men and 28 were childréff. Available statistics suggest that on an average 30
people, mostlyoung girls, are victims of acid throwing every mofith.

The increasing magnitude of this problem is illustrated from the table below prepared by
ASF: -

Table 1:  Acid Attack Statistics (May, 1999 — October 2004)

Period Incidents Number of persons attacked Persons
UG Women Men Children* Total et
May-Dec: 1999 115 80 23 36 139 69
Jan-Dec: 2000 172 114 39 73 226 104
Jan-Dec: 2001 250 138 94 111 343 216
Jan-Dec: 2002 366 221 139 124 484 269
Jan-Dec: 2003 335 204 117 89 410 206
Jan-Oct: 2004 230 153 59 69 281 143
Total 1482 910 471 502 1883 1007
Source: http://www.acidsurvivors.org

Acid Attack record  (Attack recorded from ASF inauguration: May, 1999)

Analyzing the horrendous increase of acid violence and making connections of it with the
changes taking place in the Bangladeshi society, Badruddoza writes that acid throwing
increased about 7 years ago and coincided with a new thrust bgnwvionBangladesh to
assert their rights. Wo menads condi ¢redbn was

131 http://www.acidsurvivors.org/index_home.htm

132 http://www.acidsurvivors.org/index_home.htm

133 Cited in Ali, Salma (ed.), “Violence against Women in Bangladesh (2002), BNWLA, p.26.
134 Ali, Salma (ed.), “Violence Against Women in Bangladesh (2003), BNWLA, p.38.

135 Cited in Ali, Salma (ed.), “Violence against Women in Bangladesh (2002), BNWLA, p.26.
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programme, which helped them tremendously to enjoy self honor and independence and gave
them the courage to refuse to be a commodity in the hands ah#éie members of the
family, thus it may be reasoned that acid throwing is a tragic by product of a gender

revolution®®

Major reasons discovered for acid throwing attacks include refusal of marriage offers,
rejection of male advances, dowry disputeditipal disputes and even a delayed mgalt

has been observed that majority of the victims of acid attacks are young women falling in the
age group of 10 to 20 years and the perpetrators are either jealous boyfriends, spurned suitors,
neighborhood stalke and, sometimes, angry husbands in search of more dowry or a
permission to enter a polygamous marriage. Unfortunately, the crime rampantly occurs in the
rural and less developed areas of the country and in small towns, states BNWLA, and the
inability to afford proper medical treatment and plastic surgery means that the women are
scarred for life unless they find a patron who will donate for their operation.

Below is a table, prepared by the Acid Survivors Foundation that illustrates the reasons given
for Acid Attacks in 2004.

Table 2: Reasons Given for Acid Attacks in 2004 (upto Sep/04)
(figures for 2003 in brackets)

Reasons of Attack Number Attacked Percentage
Dowry 12 (14) 5% (5%)
Family dispute 21 (41) 8% (13%)
Land Dispute 83 (89) 32% (29%)
Refusal of Romantic Relationship/ | 33 (26) 13% (8%)
Marriage/Sex
Present at scene 34 (24) 13% (8%)
Marital dispute 13 (18) 5% (6%)
Political reason 3 (17) 1% (5%)
Others 24 (34) 9% (11%)
Not known 33 (48) 13% (15%)
TOTAL 256 (311) 100% (100%)
Source: http://www.acidsurvivors.org

Reports suggest that acid attacks were originally used primarily against women but now men
are also being targeted but still the ratio is strikingly tilted against women. According to Acid
Sur vi vor s 0 edflp&0mpereent df @acid, attank victims are female of whom more
than 40 percent are under the age of*¥&heir report also reveals that land disputes account
for 27% of acid attacks, followed by 18% for family disputes. 10% for refusal of sex, 8% for
refusal of romantic relationship, 5% for dowry conflicts, 4% for marital disputes, 3% for
refusal of marriage proposal, 2% for political enmity, and the remaining 23% for unknown
reasons.

The following case studies illustrate different reasons for acidkattac

Case Study-1

136 Badruddoza, “Plight of Women in Bangladesh”, PUCL Bulletin, December 2002.
137 Ali, Salma (ed.), “Violence Against Women in Bangladesh (2003), BNWLA, p.38.
138 Ali, Salma (ed.), “Violence Against Women in Bangladesh (2001), BNWLA, p.48.
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Bikash. of the village Nayanpur in Sador upazila. fell in love with Arpano Biswas, a student of class
ten, of the same village. One day, Bikash made a proposal of marriage to her. When Arpana
rejected the proposal, he grew furious, and recruited his friend Lusha Adhikar to help him get
revenge. On June 8, 2002, Bikash, aided by Lusha, entered the bedroom of Arpana and threw acid
on her. The acid burnt her entire body, but because she was rushed to medical care, she managed
to survive the attack. Arpana's father filed a case with Kotwali thona accusing Bikash and Lusha.
Police have arrested Lusha, but Bikash is still absconding.
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Case Study-2

Sonali, the victim was only 22 days old when she, her mother Khadija age 20 years and her father Nur
Islam were all attacked by acid while sleeping on the night of 29th November 2002. Her father, Nur
Islam had a disagreement and enmity with a neighbor and he was targeted but as they were sleeping in
the same bed, they were all affected. The unfortunate incident destroyed little Sonali’s future and her
mother was also severely injured. They were admitted immediately to the -local hospital and within 48
hours they were brought by the ASF to be admitted into Dhaka Medical College Hospital. Sonali's head,
neck, face, eye, and ears were severely burnt. Her eyelids were destroyed. As a result her eyes
became prone to loss of eyesight. She has undergone several operations to fix her eyelids, lips, nose
and neck. Dr. Ronald W. Hiles, a visiting eminent British plastic surgeon, operated on the eyelids of
Sonali twice and now she can see a little but she needs follow up operations after 6 months. Khadija,
her mother also received several operations. Khadija lost one eye and also formed deformities in the
mouth. Her scalp, face and neck healed but she needs more operations to correct the deformity of her
mouth. Both of them get adequate nursing care and counseling services at Jibon Tara after being
discharged from DMCH. ASF is following up their needs and provides required support.

Case Study-3

On 19 August 2002, Bilkis Begum was attacked with acid by Zaber Ali and her cousion for her
refusal to start an affair and marry. Her face, eyes, right ear, hand and various parts of her body
were seriously burnt. A case was filed against the accused persons on 20 August 2002. ASF
produced medical certificate and prepared witness for giving statement in the court. In partnership
with the BRAC, ASF also followed up this case with the public prosecutors to ensure that proper
and efficient legal procedures are maintained in this case. On 23 July 2003, the Acid Crime Control
Tribunal passed life sentences on the accused persons.

Case Study- 4

Anita Bala, her husband and two children were living in Panchagar district. Her husband had a land
related dispute with a neighbor. Anita was very active in protecting her husband. For this reason,
on 17 February 2003 she was attacked with acid. She was severely burnt and lost sight of one eye.
After being treated at the Acid Survivors Foundation, Anita went back home but faced serious
financial crisis, as her husband was unable to go back to the field due to the land dispute. The
social Registration Unit of the ASF provided her with rickshaw-vans for earning a respectable living
along with her husband.

Case Study-5

Bina Akhter from Hazaribagh, a suburb in Dhaka, was 16 years old and was a student of class 10 in
1996. She and her mother lived with Bina's aunt's (mother's sister) family, in Lalbagh, a lower middle
class neighbourhood, in old Dhaka. Bina's uncle was a small businessman who was unemployed at the
time. Bina's aunt and uncle had one daughter, Mukti who was very beautiful. A local terrorizer (goon)
named Masum proposed to Mukti, but was rejected by Mukti's father. After the rejection, Masum
threatened them. One night when Bina, her mother and Mukti were asleep, Masum and some of his
friends entered their bedroom. They were about to pour acid on Mukti, when Bina woke up and tried to
stop them. During the struggle, the acid was poured on Bina instead. She started screaming. Hearing
her screams, Bina's uncle came into the room. Masum and his friends beat him unconscious. Bina and
her uncle were rushed to the Dhaka Medical College Hospital (DMCH) that night. Although drops of acid
fell on Mukti and Bina's mother they were not seriously injured. At that time, the family could not afford to
pay for the extensive surgery, which Bina needed to repair her damaged face. Subsequently she had
eight operations. Her uncle had to sell almost everything he owned to pay for medicine, bandages and
blood.

Taking note of the growing incidence of such attacks the Government of Bangladesh restricted
the sale of acid but it failed to control this crime because sulfuric acid is the commonest acid used
asit is a common requirement in the battery repair shop and tannery industries.
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In response to the epidemic of acid violence in Bangladesh, the Parliament passed the Acid Crime
Prevention Act of 2002 and the Acid Control Act of 2002. The first law aiméth@bving
punishment of criminals and the second at controlling the accessibility of acid. These tough new
laws have included the death penalty as the maximum punishment for offenders and have
provided a strong legal recourse to acid attack victiths.

1.1.1 Government Initiatives for Acid Crime

a) Acid Crime Prevention Act

Acid throwing cases will be held in special tribunals.
Top priority for speedy trials.
No bail for acid criminals.
Capital punishment and 1 lakh fine if acid injury causes death, loss of
eye sight, loss of hearing, or damage to face, breasts, or sexual organs.
Maximum 14 years and TK 50,000 fine for bums to any other body parts.
Between 3-14 years prison with TK 50,000 fine for attempted add throwing.
Maximum 7 years for fifing a false case.

=4 =4 =4 -4 -4 -8 -4

Acid Control Act, 2002
Government will license production and import of add.

Deputy commissioners will license transportation, stocking, and selling of acid Max
5 years imprisonment for violation of license agreements
1 Between 310 years imprisonment for unauthorized production, import, trans
stocking, and selling of acid.

Maximum 15 years for unauthorized possessiarcid production equipment.
Maximum of 5 years for anybody who aids in unauthorized acid production. Max
15 years for any abettor of acid crimes.

= —a S

= =

c) One Stop Crisis Center

The One Stop Crisis Center (OCC) at the Dhaka Medical College Hospitadubselquently

at the Rajshahi Medical College Hospital) was established in 2001 to provide victims of
violent attack immediate medical care, counseling, crime reporting, and legal advice. The
OCC is based on the concept of "integrated and coordinated tekrofvmulti sectoral and
inter-agency network for the management of survivors of violence against women and
children." The OCC is mainly operated by the government but functions in cooperation with
reputable NGO's including Bangladesh National Women Lesvjssociation, Naripokkho,

and the Acid Survivors Foundation.

The physical setup of the OCC includes an elgdded ward area where patients are
admitted, an area for doctors, police officers, and computer programmers, a forensic
examination room, and eounseling roomThe OCC staff includes 3 medical officers, 2
police subinspectors, 4 senior staff nurses, 1 computer programmer, 2 police constables, and
3 cleaners and/or peons.

139 Ali, Salma (ed.), “Violence against Women in Bangladesh (2002), BNWLA, pp.32-33.
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The establishment of the OCC has been a groundbreaking developmens amadieait much
easier for survivors to seek help. The coordinated and comprehensive services provided by
the OCC make medical care and legal aid accessible even to the very poor and disadvantaged

survivors**®

ASF observes that after the introduction of tmew acidrelated laws by the Ministry of Law,
Justice and Parliamentary Affairs in 2002, case conviction rates have been increasing. It is also
important to mention that in 2003 the average time for completion of a case at the lower court
took 6 months wlre as it took 3 to 4 years in the past. However, the number of successful
prose(ilﬂions is still unsatisfactory compared to the number of crimes, as the ratio stands roughly
at1:9:

Nort+ governmental and human rights organizations in Bangladesh aregpdelyimportant role

to assist their government in helping the victims of acid burns. One such organization is

Bangladesh Human Rights Commission (BHRC), which gives psychological support to the

victim and her family, takes up the matter to the policeyiges initial medical treatment by the

local doctors and ultimately bring the victim to Dhaka where they have a hospital to treat such
patients with the help of Surgeons, Plastic Surgeons, Ophthalmologist and other relevant
specialists. Aside from medicaid, BHRC also gives legal assistance to the victffns.

1.2 Fatwas

As discussed previously, the community, through its belief systems also exacerbates violence. In
the context of fatwas (explained below), the religious clergy believe that they cathgiass
misogynist edicts and with the help of the community they obtain the moral authority to
implement them. Thus, the community is involved in the maintenance and perpetuation of an
unjust order against women. In this regard, the War of Terror thattexgpazed the whole of

the Alslamic worldodo as a uniform category th
of the Mullahs against what they perceive to be western|stan incursions into the private

spaces. Therefore, a muslim identityaimtained through the chastity of women and cultural
imposition of Islam upon them has become an pressing agenda.

In Islamic jurisprudence, atwai s a fian opinion on a point of
expert) in response to a question submittekitn by a private individual or by@azi(religious
judge, mé&tisimpler tarmse 3 fatvda Islamic legal parlance refers to a clarification

of an ambiguous judicial point or an opinion by a jurist trained in Islamic law. It is a religious

edict based on Islamic principles pronounced by a religious sclSatee it is a clarification or

opinion, afatwais not legally binding, although@azimay takefatwasinto consideration when

making a legal decisiolf* This means that an individual mayekeafatwafor clarification of a
complicated issue, but he or she is not in any way bound to accept it, and is free to seek a second
opinion. In Bangladesh, however, half educated mullahs usdativa to exploit vulnerable

140 Ali, Salma (ed.), “Violence against Women in Bangladesh (2002), BNWLA, p.33.

141 http://www.acidsurvivors.org/index_home.htm

142 Badruddoza, “Plight of Women in Bangladesh”, PUCL Bulletin, December 2002.

143 Cited in Shehabuddin, Elora, “Contesting the lllicit: Gender and the Politics of Fatwas in Bangladesh”,
SIGNS, 2002.

144 Cited in Shehabuddin, Elora, “Contesting the lllicit: Gender and the Politics of Fatwas in Bangladesh”,
SIGNS, 2002.



76  Situation Analysis of Women'’s Status in Pakistan and Bangladesh

members of the society, regpBNWLA. Rural clerics, through the mode of an informal justice

system, punish women for soa |l | e-d o Wiaaltd or O0i mmor al activ
punishments are not legal per se, but because the rural clerics exert considerable autonomy and
power h the rural areas, the punishments are generally carried out against the helples§women.

Shehabuddin traces the historyfafivasand notes that in contrast to the past, when prominent
religious leaders in south Asia issdativasto justify different psitions visavis British colonial

aut hority, western e dfatwashdve lbean used toinvoke tsldnacrlawi t y o,
and the authority to regulate the social, economic, and political behavior of poor village women
specifically. Furthermorehesefatwasare often issued by men who lack the authority to mete out

such judgments and sentences, and who by the standards of Islamic jurisprudence, are not
qualified to do sd*®

BNWLA notes that the notion datwa has been totally misconceived inriggadesh, and has

been abruptly used by hadflucated mullahs who are actually not scholars in Islam. This has
been the case with most of the incidents of fatwas during the last decades. In Bangladesh today,
considered from a strict Islamic point of vietiwe practice ofatwais misused. It is an instrument

of exploitation and is targeted against the most vulnerable members of the society to achieve
social, political and economic advantad¥s.

Fatwas in Bangladesh are pronounced on many issues but théomastnt reasons include the

following™*®. -

i Oral divorce pronounced to a woman by her husband;

1 Having premarital sex with boyfriend or a male partner;

1 Premarital or early pregnancy (which might be of proof that

1 The lady had sex before her marriage; oerafbarriage, gives the husband a scope to
cast doubt that she had sex with somebody else);

1 Allegations by husband or-laws or anybody of illicit or immoral sexual relationship
(with anybody other than the husband, which in this society is seen as arairoffence
of unchastity or adultery);

1 Demanding justice for rape by a victim or her farsishich means that the religious
clerics in the rural society don't think it just for a woman to seek justice in case she has
been raped. To them (and also to asiderable number of ordinary people), it is not the
rapist's fault (let alone crime) but the woman's adulterous or unchaste attitude, which
provoked the "man/men" to violate her.

Fatwasin Bangladesh have also been issued by several national and sel@iders accusing
nongovernmental organizations (NGOs) of converting girls and women to Christianity and to
express | ocal objections to womends increasi
opportunities outside the home. Villagers in varioagspof the country set fire to NGO schools
imparting basic literacy to women and chopped down the mulberry trees planted by women with

145 Ali, Salma (ed.), “Violence against Women in Bangladesh (2002), BNWLA, p.28.

146 Shehabuddin, Elora, “Contesting the lllicit: Gender and the politics of Fatwas in Bangladesh” in SIGNS
(2002).

147 Ali, Salma (ed.), “Violence against Women in Bangladesh (2001), BNWLA, p.50.

148 Ali, Salma (ed.), “Violence against Women in Bangladesh (2001), BNWLA, p.51.
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the assistance of NGOs. During elections, women in certain districts were a|S(\J} ég%revented from
e.

going to the polls followig fatwasdeclaring that it was inappropriate for women to

Case Study-1

A fatwa was issued declaring that schools run by NGOs were inculcating rural Muslim children with
Christian values and ideas. The mullahs™ in the fatwa claimed that this type of education made the
girls shameless, too knowledgeable about their own bodies, too informed of “un-Islamic” legal rights,
and irreverent toward religious authority. Following the fatwa, about twenty- five BRAC schools were set
on fire, and many parents withdrew their children, especially daughters, from the schools.

Source: iIContesting the Il licit: Gender and the politics of

Case Study-2

Fat was

After a fatwa declaring that mulberry trees were anti-Islamic and that the village women who looked
after them were no longer Muslims, local mullahs and other village men in Nandail chopped down
hundreds of thousands of takas worth of trees in early 1994. The BRAC estimates that
approximately 180000 mulberry trees were destroyed nationwide in accordance with such fatwas,
affecting the livelihood of seven hundred female guards.

Source: AContesting the I1llicit: Gender and the politics of

Case Study-3

Fat was

Thirty-seven years old, Nojimon Begum was working for BRAC as a guard on a road in Bogra
where six hundred trees had been planted. In exchange, she received three kilograms (about six
and a half pounds) of wheat a day. One day her husband, to whom she was married for eighteen
years, came to see her while she was working and informed her that he was divorcing her. He said
to her: “You have gone onto the road, you greet everyone, and you spend the whole day there. You
have no honor; you go and chat with men, and take loans from them. You have no need of a
husband.” Because Nojimon worked on the main road, local mullahs had issued a fatwa that Ansar
should divorce her.

Source: iContesting the I1l1licit: Gender and the politics of

Case Study-4

Fat was

Majeda, then twenty-two years old and pregnant for the first time, had signed up for parental care at
a BRAC clinic. One day her, her husband, Kalimuddin, came home and, not finding her there,
marched off to the clinic to fetch her. He dragged her home immediately, beating her along the way.
Her child was born two months premature and died two days later. Local mullahs had issued a
fatwa declaring that pregnancy should not be on public display- that it is a woman’s personal matter
and that it is inappropriate for strangers such as workers at a clinic to be aware of a women’s
pregnancy. Moreover, the mullahs had argued, for a woman even to travel to the clinic is a clear
breach of purdah151. They also announced that a child born under the care of NGO doctors and
health workers would be born Christian.

In many cases, there appears to be a financial motive invdfaddiascan be a source

of

income for the local clergy, known &atwabaz(in fatwabusiness), who justify their deeds
in the name of religion. Accordirig a newspaper report, ten women in Bogra were informed

that because of their involvement with NGOs and by accepting loans, they had

149 Shehabuddin, Elora, “Contesting the lllicit: Gender and the politics of Fatwas in Bangladesh” in SIGNS
(2002), p.1012.

150 Mullah is a largely pejorative term used to refer to the local religious zealot and self- proclaimed authority on
Islam. Mullah is to be distinguished from the term Moulana, which means a scholar.

151 Purdah, literally means a curtain. It is referred to a range of behaviors designed to maintain a barrier
between women and all men other than close kin. It may involve covering one’s body, head, and face;
never leaving one’s home; or simply walking only on paths not frequented by men.

become
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faut omaticall yo di vo¥ Pefaminf marragetcéremonies iB ars b a n d
important source of income fohé mullah, points out Miarul, a Bangladeshi NGO worker

and explains that many of these fAsuddenly d
remarried and imam earns about fifty takas per cereridmynother source reported that in

1994 fifty such marriage were performed in just a few months, where before each such
ceremony, the wife was caned severl times a

Tania Amir (2002) writes that the clergy and the Mahajan class felt threatened and upset in
response to a silemevolution that was bringing about changes in the social life of rural
Bangladesh (such as women using bicycles for going to work), thus they fought back by
systematic violence against women by wayativaand attacks on NGOs and their workers.

She furher expounds that almost always persecution and fatwas have been given against
women, subjecting them to inhuman, cruel, and degrading treatment in the name of Islam by
way of a &éShalishdéd (village medi at i @ather . Ho w.
imposition by the clergy prhistoric punishment, contrary to the existing law, in the name of

Islam. A compilation of fatwas reported in newspapers revealed that over 98% of fatwas are
directed against women, or against developmental activitietheihby the State or NGOs

engaged in the process of empowerment of women and poverty alleviation, indicating that the
fatwabajar e not -woomieyn 66 abruttd eavled @ pment O, and conf
fatwas have been used as a systematic tool afndel and repression against worfan.

Fatwa instigated violence manifests in many severe forms of punishment such as
lashes/whipping, social boycott, physical torture, and even stoning. Ain o salish Kendra
reports thaFatwainstigated violence is directedostly against impoverished rural women in
Bangladesh where members of the rural elite charge women with adultery and issue fatwas
that they be whipped or ston&4.

Case Study-5

In the northeastern district of Sylhet in Bangladesh, a twenty- two- year old woman called Nurjahan
was dragged out of her home by her hair to be punished for adultery. Nurjahan’s first marriage had
ended in divorce some time ago and she had recently married Mutalib. After having confirmed that
Nurjahan was indeed divorced from her first husband and thus free to marry Mutalib, the local
imam, Maulana Mannan, had performed the marriage ceremony. As is common in rural
Bangladesh, neither the divorce nor the marriages were formally registered; consequently there
was no documented proof of either action. Not long after, some people in the village began to
protest that Nurjahan had not obtained a proper divorce from her first husband and therefore could
not be married to Mutalib; they accused the couple of living in sin. A ‘salish’™®’, convened under the
leadership of Mannan himself and comprising several members of the local elite, pronounced that
Nurjahan’s marriage to Mutalib was not in accordance with Islamic law and hence invalid. The
‘salish’ issued a fatwa declaring that Nurjahan and Mutalib should both be punished for engaging in
unlawful sex. On that cold morning, Nurjahan and her husband were forced to stand in a waist-
deep pit in the ground and then each was pelted with 101 stones; Nurjahan’s elderly parents were

152 Quoted in “Contesting the lllicit: Gender and the politics of Fatwas in Bangladesh” in SIGNS (2002), p.1020.

153 Quoted in “Contesting the lllicit: Gender and the politics of Fatwas in Bangladesh” in SIGNS (2002), p.1020.

154 Quoted in “Contesting the lllicit: Gender and the politics of Fatwas in Bangladesh” in SIGNS (2002), p.1020.

155 Jahid, Dilawar, “Shalish- Mediation in Rural Bangladesh” http://www.bangladesh-web.com/news.

156 Shehabuddin, Elora, “Contesting the lllicit: Gender and the politics of Fatwas in Bangladesh” in SIGNS
(2002), p.1012.

157 A ‘salish’ is a traditional village arbitration council, usually presided over by local social and religious
notables.
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[ given fifty lashes each. Later that day, Nurjahan killed herself by drinking agricultural pesticide. |
Source: AiContesting the I1llicit: Gender and the Politics of Fatwas in

In late 2000, a woman named Shahida, a village woman at Naogaont dmstnicrthern
Bangladesh, fell victim to a salish verdict and was forced to commit suréidwide

publicity of the incident led to the High Court verdict declaring the dispensing of fatwas

illegal on January 1, 2001 by judges Rabbani and Sultana, thecpuits f i r st womar
The judgment declaredFatwa means legal opinion which means legal opinion of a lawful

person or authority. The legal system in Bangladesh empowers only the courts to decide all
guestions relating to legal opinion on the Muslim atiter laws in force".

The judgement againsatwasled to a showdown between the {fabwa clerics and anti

fatwa, pppN GO Nagor i k Andol on ( Ci-fatwazleriosédsclarbtbthee me n t
NGOs as the numbe&ne enemy of Islam and Bangladesh dlamed the Awami League
government for appointing judges allegedly biased against Islam, whereas-th€@rand

anti-fatwa Nagorik Andolan asked the Government to ban all religiously motivated political
parties.

Dilawar Jahid writes that the Jamadslami, several Islamic groups and hundreds of ulama
condemned the judgment as-ishamic and branded the judges as murtads (apostates).
Maulana Fazlul Karim, the influential pir (Sufi) of Charmonai and chief of the Movement for
the Islamic Constitution (whis avowedly opposed to the Jamaat and female leadership), also
condemned the judgment. Mufti Amini threatened to launch a "Takbdae Revolution” in
Bangladesh to counterpoise the "enemies of Islam". Islamic zealots went on a rampage at
Brahmanbaria, dttagong and certain other places, chanting-@awvernment and pro
Taliban slogans: "Amra sabai Taliban, Bangla habe Afghan" (We are all Taliban and will turn
Bangladesh into another Afghanistan). Although most libdeahocrats favored the anti

fatwa judgment, the Government, apprehensive of a backlash, was thinking in terms of
reviewing the judgmerit®A f ew weeks | ater, the Appell ate
ruling against fatwas.

1.3. Harmful Customs and Traditional Practices:

South Asia is aagion where customs dominate practices and women are worst sufferers of it.
Below, we discuss honor killingsani and swaraas examples of such customs, threatening
womends security in Pakistan.

1.3.1 Honor Killings

"Honour" killings of women, knownskaro kariin Sindh,siyah kariin Balochistan andbra in

the NWFP, can be defined as acts of murder in which "a woman is killed for her actual or
perceived immoral behaviot® It is further expounded that such "immoral behavior" may take

158 Jahid, Dilawar, “Shalish- Mediation in Rural Bangladesh” http://www.bangladesh-web.com/news.
159 Jahid, Dilawar, “Shalish- Mediation in Rural Bangladesh” http://www.bangladesh-web.com/news.
160 Quoted in “Honor killings of women”, www.gendercide.org.
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the form of matal infidelity, refusing to submit to an arranged marriage, demanding a divorce,
flirting with or receiving phone calls from men, or "allowing herself" to be rapfed.

SDPI 6s report on honor ki | Hanorklisgs are misedont es t |
the assumption that the woman has destroyed the honor of her family, for example by marrying
someone without the consent of the family, or by seeking a divorce from an abusive husband or
worse still if she is suspected of adultery when in faet Isas been raped. The report further
expounds that honor killings are also used asigetquick schemes, since the men accused of
the illicit relationship have the choice of
amount 6. I ns, woruen lface olustades and discrimination at all levels of society,
ranging from verbal abuse from community or tribal members, to gender bias at the judiciary
level. As more and more cases have emerged in the spotlight, there has been a great push to end
such unjust customs. However, despite the role of human rights activists, journalists and the latest
government endeavor to treat honor killings as willful murder, and some improvement in
judgments compared to the past, the number of cases has riseticatym

The phenomenon of Ahonor killingso is a glo
countries despite the fact that there is no sanction for such killings in Islamic religion or law.
Stephanie Nebehay points out that such killings have bemorted in Bangladesh, Britain,

Brazil, Ecuador, Egypt, India, Israel, Italy, Jordan, Pakistan, Morocco, Sweden, Turkey, Uganda,
Afghanistan, Iraq and Iraf{®

Khattak, Ahmed and Habib also note threg tidespread view and mistaken association of honor
killings with the norwestern, mostly Islamic world is now being strongly challenged and debated

by different scholars who trace back history in different geographical contexts to uncover the
nexus between patriarchy and honor and the genesis of homgskifshe argues that it is wrong

to label noawvestern Muslim or tribal societies with honor killings and writes that there is a long

list of places like Africa, the Middle East, Asia, Europe, Latin America and Australia where a
patriarchal structureismant ai ned t hat sanctions control ov
basis for honor killing to take plad&t

Pakistan, however, is probably the country where honor killings are most pertssineting

the scale of the phenomenon is made more diffrmil only by the problems of data collection in
predominantly rural countries, but by the extent to which community members and political
authorities collaborate in covering up the atrocities, reports Gendércidlecording to Yasmeen
Hassan, author ofhe Haven Becomes Hell: A Study of Domestic Violence in Pakigtae
concepts of women as property and honor are so deeply entrenched in the social, political and
economic fabric of Pakistan that the government, for the most part, ignores the dailyncesurre

of women being killed and maimed by their families.” (Hassan, "The Fate of Pakistani Women.")
Frequently, women murdered in "honour" killings are recorded as having committed suicide or
died in accident&®

161 “Honor Killings of Women”, www.gendercide.org.

162 Khattak, Ahmed and Habib “Honour Killings in Pakistan”, unpublished report, SDPI.
163 Quoted in “Honor killings of women”, www.gendercide.org.

164 Khattak, Ahmed and Habib “Honour Killings in Pakistan”, unpublished report, SDPI.
165 http://www.ge ndercide.org/case _honour.html

166 Quoted in www.gendercide.org
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According to Rabia Ali (2001), in Pakistahg origins of honor killings can be traced to the pre
Islamic era when tribes migrated from Balochistan into upper Sindh and southern Punjab. The
intensity of the practice was dependent on the relative influence of the Baloch tribegsvis
other tribesin the area; the greater the holding over the area, the more frequent honor killings
became.

Rabia Ali (ibid) suggests that honor killings have been carried out since the emergence of
patriarchal social structures across Europe and Asia, where the diortioe family and
community became locked with the sexuality of its women. The control of the sources of
production such as land and livestock and sources of reproduction, that is, women was
fundamental to the survival of agrarian and tribal societiesrder to establish the paternity of
offspring, ensure the maintenance of lineage, and the rights to ownership of property the
regul ation of a womanodés sexuality and the
Essentially then the worth of a communigsted in its land and its women and notions of shame

and honor came to be linked to these possessions: men would kill to protect their land and they
would kill to protect their women. And they would kill the women if the strict code governing
sexual relabnships was violated. The custom of honor killings thus emerged as a central element
in the code that regul ated soci al relations
extent is still practiced in different parts of the world. Historiatl anthropological studies
identify the killing of women as a means of restoring male honor and reinforcing patriarchal
structures, and suggest that this has been the norm for centuries in agrarian societies such as
China and India, in the tribal Arab Ntlle East, Southern Europe and Latin American countries.
She also notes that the connection between women, adultery, property and murder did not
exclude the Anglo Saxons: English Common Law perceived women as chattel and, therefore,
defined adultery as aime against property. French Law considered it an offense against honor.
Even today, when adultery is no longer a crime in countries like Britain and Australia, men
kiling their wives are able to rely on the law of sexual provocation to plead mitigating
circumstances in their defense.

As part of a larger investigation into honor killings, a Pakistani NGRirkatgah has been
compiling case studies of individual incidents in Sindh where the customary practice of honor
killings, known askaro kari, is widespread. To get some sense of what happens on a given
day, given below are a few case studies compiled by Shirk&tgah.

Case Study-1

Nargis was 25. It was 2 in the afternoon. Shakoor, her husband, had asked her to prepare a meal
for a guest. He had invited Suleman, from the same village, to eat with him. Shakoor and
Suleman's families had a dispute over a pocket of land. The local wadero, said the villagers later,
had made mischief and incited Shakoor against Suleman. So on that afternoon, on the pretext of
sharing a meal with him, his brothers brought Suleman home and shot him outside the house.
Nargis was making tea and roti. She heard the gunshots and ran to the door. She started to
scream. "No, no, don't kill him! He's innocent!" she wept. Other villagers came running, too. Her
husband was shouting: "l have killed him; he was karo with my wife". She was crying. She ran back
into the house. Shakoor followed her; he had an axe in his hand. She grabbed a copy of the Qur'an
from the shelf, held it to her breast, pleaded with her husband, begged him not to kill her, she said
she was blameless, he hacked her to death. He had married her only a month earlier. There's the

167 Ali, Rabia “The Dark Side of Honor”, Shirkatgah, Special Bulletin 2001.
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FIR, filed at the nearest police station, and the post-mortem report. There was a razinama,
reconciliation arranged by the wadero, and Shakoor was freed by the police. Nargis and Suleman
are dead. The wadero said Shakoor and his brothers should pay Suleman's family Rs. 15,000 for
gouging out his eyes and cutting off his nose.

Case Study-2

Iffat Bibi was 25. She had a son. Her husband's name was Mokarram Ali. One day, he accused her of
having an affair with his cousin, Haider, threw her out and sent her back to her father's house. Some
months later, he changed his mind. He'd made a mistake, he said. He declared his wife was ‘achhi' or
clean. He wanted her back but her father refused. The father had found another man who was willing to
pay more money for his daughter. Mokarram Ali could have his wife back for Rs. 150,000 but he did not
have that kind of money. "You called her kari with your cousin' said the father. "Get your cousin to pay
me compensation.” A jirga was held. All the men were there. Iffat Bibi was not. She was never asked
what she wanted for herself. The wadero decided that Haider would hand over his own fiancé to Iffat
Bibi's brother as compensation. Thus another woman's fate was decided. All the men were satisfied,
except Haider. Mokarram Ali was now permitted to visit his wife in her father's home. She got pregnant
again. Her brother still wanted Haider's woman, promised as compensation to his family. Haider refused.
Iffat Bibi's husband had retracted his accusation and taken her back. If she was not kari, how could he
be karo, he asked. To get Haider's fiancé in compensation, the brother would have to kill his sister as
kari. Iffat Bibi was sitting in her father's courtyard nursing her child when her brother hacked her to death
with an axe. We do not know what happened to the child.

Case Study-3

Rahmatay was 12 years old. Her father had promised her in marriage to Naveed in exchange for
Naveed's sister as a wife for his son. But the men in the two families subsequently got embroiled in
a bitter dispute. Naveed and his brothers wanted revenge, perhaps land or money. Naveed
informed Rahmatay's father that he was coming the next day to marry his daughter. The father
could not refuse: Rahmatay had already been bartered away for another woman. So the child was
dressed in bridal pink, and readied for her wedding. The village mullah balked at performing the
nikah because the girl was too young. Naveed put a gun to his head. Rahmatay was married and
taken away. That very night, her '‘wedding' night, Naveed pumped five bullets into her young body
and killed her. She had confessed to being kari with her cousin, he said, and so she deserved to
die.

Case Study-4

Zainab, 40, had been married to her husband Ghulam Mustafa for twenty- two years. Her father had
given her to Ghulam Mustafa in exchange for the latter's sister as a wife for him. Zainab was different.
She had been to school, and after she raised her six children, she decided to get a job; she had been
working for three years as a Lady Health Visitor at a primary health centre in the small town of Kot
Mithan. Then her daughter Rabia decided to marry a man of her own choice, Sajawal Abro, and raised a
storm of opposition in her family. Her mother supported her and, in the end, helped her marry Sajawal.
Zainab's husband, father and brother took the matter to court where they claimed that Sajawal Abro had
kidnapped Rabia. Zainab testified in court against her family and on her daughter's behalf. On returning
home her husband shot and killed her. He claimed that he had ‘found' her with one, Abid Abro, and
killed her as kari. Zainab's father supported her husband's accusation. Abid Abro and his family claimed
he'd been away in Larkana for three days prior to the killing. The whole town knows, they said, that
Zainab had been killed as kari because Abid Abro, who was the head of the Abro clan, had supported
Sajawal's marriage to her daughter Rabia. Zainab was dead and received a kari's burial: there was no
ritual bathing or funeral prayer - she was buried in a hole in the ground with no stone to mark the grave
or remember her by. She was a kari, said her father, and karis do not deserve any better. But Zainab's
three sons believe their mother was innocent and their father murdered her. They went to the spot
where she was buried, prepared a grave for her and covered it with flowers.

1.3.2 Swara
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Swae is a centuriesld custom of Pashtoons, which today in its mddiorted form is

practiced in semiautonomous tribal societies of Pakistan and Afghanistan. The genesis of

this custom is obscure but different sources confirm that it developed as @ gésfaodwill

to end blood feud. The word swara in Persian means a woman riding on a horse or any other
animal used for travelinf®The Pushtoo dictionary o6Pukhto ¢
female rider who figuratively refers to the girl given in reyerfor a murder or in case of
kidnapping of a woman, which is generally called the one given away in feudal contiition.

The rationale behind the custom of swara was to send a woman to the enemy camp. This
symbolized asking for truce and burying théchat. As per genuine Pushtoon traditions that

hold honorable treatment of the woman coming to the enemy camp, the woman was sent back

on the horse with gifts and ehaddar/dupattasi gni fying a womanos h
intact!® It seems the purpose of thastom of swara was to initiate peace and to put an end

to rivalry by the tribe (to whom the woman belong¥d)Thus taking into account the

historical perspective of this custom, it meant a woman belonging to the guilty rival being

sent to the aggrievedvria | 6 s house who treated this woman
realize its errors. It is also clear from oral history that women in swara were not retained as
hostages but were rather returned honorably with a dupatta/chaddar and other gifts.

Todayin traditional terminology, swara refers to a girl given over to the aggrieved family as

compensation for blood. Swara as practiced today is extremely derogatory to women as it

violates their human rights and makes them into a mere commodity by givingother to

the victim party for reconciliation in case of rivalry, murder or abduction. Explaining the

procedure of swar a, Khan writes: Awhen murd

jirga for a solution, the jirga indicts the offender and annoupeesshment. In a murder

case, punishments are either revenge i.e. blood for blood or blood money or swara. The

nearest virgin girl daughter, sister, etc. of the offender is given over to the aggrieved

f a mi'’f Khandurther states that since it is a fateearriage between the enemies, there is

no wedding ceremony. The girl is made to ride a donkey; pony or horse and a third party

drives that animal to the other side. The receiving family takes over the girl as a punishment

to the enemy and in most casix girl suffers all her life due to this connectidh.

There are three typE4 of swara:-

(i) Onesided swara: This is the most commonly practiced swara in which the aggressor
party gives a woman to the aggrieved part. The aggrieved party on this givesattteir
to the jirga that there will be no further bloodshed. The surety bond may comprise cash
money or a piece of land. If the aggrieved do not abide by their word, the jirga
condemns them and does not allow them to have a say in future jirga meetings.

(i) Two-sided swara: Both tribes (i.e. the aggressor and aggrieved) exchange swara to
strengthen their relationship and to ensure and end to enmity. The aggressor also gives
some piece of land, cash etc. to the aggrieved party.

168 Khan, Mohammad Ali “Swara- Women as Property”, Aurat Foundation, p.5.
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(i) Threesided swara: In this type, tlaggressor party gives one woman as a swara but in
addition to that, two more swaras, one from each side are exchanged in order to
strengthen the relationship between the hostile tribes.

According to Khanswarais practiced in the following areas of Retan " -

Sindh: In parts of Sindh, swara is practiced in the way that daughters are given as
punishment in an agreement. The difference is that the dispute here is usually based on honor
killing rather than on a tribal feud.

Balochistan: Swara is also gsent in certain areas of Balochistan.

Afridi Tribe: In the Afridi Tribe, swara is practiced as one of the three methods for settling
murder cases. The killer gives one or two adult girls from his family to the family of the
deceased as compensation.

Momand Tribe: In Momand tribe, the custom of swara is one of the four methods of settling

a murder dispute where a woman is offered to the aggrieved party. In Zazi Mengal and other
tribes, swara is offered to the family of the deceased and in addition, n®aksp ioffered

along with the woman and this is known as 0s
Wazir Tribes: In the Wazir Tribe, a compromise on a murder dispute is reached in three
ways:Qisas, Diat and Swara

Ahmedzai Tribe:In Ahmedzai Tribe a compromise on a murder disputeaished by fixing

an amount of money as compenstion known as
reconciliation is sought. If somebody is killed intentionally, the compensation to be given is
for one murder, that i s, t wethencomzenmsationaealsgi r | s
into three: (i)Speen Paiceyn which the jirga goes to the victim party along with a virgin girl

and a lamb, which are offered to the aggrieved party. No ceremony takes place and the girl is
even denied her right to dower llehar; (ii) Gota Laka where the aggrieved party selects a

gi r | from the aggressorodos family who is thei
any Mehar; (iii) Waranaiin which a minor girl is offered aswara She is not given to the

victim party mme di at el y . She is a married to man fr
puberty.

Below are some cases of women who were given as swara. These interviews, except for the
last case study, were conducted by Mohammad Ali Baba'#teid have been takdrom
his work onswara

(i) Gabeen's Story

My name is Gabeen and | am a resident of Choona Bhatti, Peshawar. My father was a drug peddler and
in his absence a man called Riaz used to visit our home. He developed illicit relations with my mother.
At that time | was 12 or 13 years of age. He was an immoral person and even tried to assault me
sexually. | was able to resist him, but apprised my father of the whole incident. My father got infuriated
and consequently killed Riaz. When a compromise was sought, | was given over as Swara | expressed
my willingness to be a Swara, as it would save the life of my father.

On the very first night of the wedding, when | was waiting for my husband, some four young men came
and gang-raped me. | was unable to identify my husband. In future this became a routine with them. A
doctor was also one of the frequent visitors who used to give me some injections. He also raped me. |
stayed there for about six months without Nikha (valid marriage).

175 Khan, Mohammad Ali “Swara- Women as Property”, Aurat Foundation, pp.10-12.
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During this period | was presented to different people including Police officials and high-ups. My parents
had already shifted to Karachi. To whom | was given over as Swara were also drug dealers. | was able
to free myself from their clutches when the Punjab Police arrested them. | tried my level best to search
for a husband who would be able to provide me an honorable life. But all my efforts ended in utter
frustration. S| At-last | disguised my self as a man so as to get rid of a life full of miseries. But | was
arrested by police at Stadium Chowk, Peshawar and was later sent to jail. The Ansar Burni Welfare
Trust bailed me out.

Now | am a totally changed person. There is no sexual desire left in me. My whole psyche has
undergone a drastic change. | don't consider myself a woman any more, but a man. | have no desire or
any passion left in me except one i.e. to pay back the society in the same coin maltreatment.

(i) A Swara incident narrated by a man

A government servant, whose identity has been concealed on his request, narrates his personal
experience of the tradition of Swam. The incident is narrated in his own words:

It was 1958 or 1960 when an influential rogue of the village killed my maternal uncle. | was about 6 or 7
years of age at that time. The enmity started but soon the elders of the village endeavored for
reconciliation. Thus, it was decided that the murderer's sister would be married to the son of the nephew
of the deceased. As my grandfather had no male progeny except my deceased maternal uncle. When |
grew up, my father did not let me marry that girl because she was the daughter of our enemy. That girl is
still unmarried as | married to my first cousin.

(i) Feroze Khan's Story

I hail from district Swabi of NWFP. Eighteen years ago one of my maternal uncle's sons got killed in a
feud, which resulted in our enmity with the family of the killer. However, after the relentless efforts of the
elders, the reconciliation was sought. It was one of the conditions for a compromise that a Swara girl
should be offered to our family. | was to receive the Swara girl in marriage. The girl was a minor. Only
the Nikah was performed and the girl remained with her parents. After sometime, | was married
somewhere else and the Swara girl (who is an adult now) still remains unmarried. She cannot marry
somebody else, as she is my legal wife. Many a times | tried to free her from the manacles of this
outdated and inhuman tradition by divorcing her, but every time | was resisted by the threats of the
ensuing bloodshed.

(iv) Pir Haroon Shah's Story
Pir Haroon Shah, editor/owner of Pushto Daily 'Wahdat' Peshawar, narrated a recent incident regarding
an Afghan family residing in Hayatabad. A man had three wives and the second wife's brother
developed illicit relations with the daughter of the first wife. Ultimately, the girl and the boy eloped. The
elders of the family decided to kill both of them for the sake of honour. This came to the knowledge of Pir
Haroon Shah, who was acquainted to some members of that family. He persuaded them not to kill the
couple because they would have to face dire consequences. The guilty man was ordered to give his
own sister to the brother of his beloved in marriage. This decision was taken in December 2001.
Interestingly the boy who was to receive Swara was 20-21 years of age and his wife (Swara lady) was
28. It is worth mentioning here that the boy was studying in England. They decided to wed, but on two
conditions:
1. The girl would go to the house of bridegroom without Nikah. Her Nikah would be effected at the
bridegroom's house;
2. Both will have sexual intercourse before entering into a marriage contract.

At this Pir Sahib persuaded them not to set such gruesome conditions, as these were inhuman. They
agreed to withdraw the second condition. After marriage the boy remained here for 10 days and then
went back to England. | asked him the reason for supporting such a decision. Pir Sahib replied that it
was solely for the sake of saving the life of the two people. He said the young man was educated and
he (pir sahib) was not sure about the fate of the girl on three grounds:

a)  The lady was much older than the boy;

b)  She was not chosen by the boy;

C) The boy was residing in an ultra-modern society.
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(V) Gulsanga's Story

Gulsangha is a native of Matani area and is about 40 years of age. Now, she is residing in APWA
shelter home, Hashtangri, Peshawar. Gulsanga narrates the following story. Thirteen years back | went
to my aunt's home for a two- day stay. On my way back to home I did not notice that a boy Hamid was
following me it was about 2'0 clock in the afternoon. He did not talk to me, but my father's uncle alleged
that | had talked to him. They instigated my father to avenge what they believed was a disgrace, brought
upon him by Hamid. Thus, they attacked Hamid home, but fortunately there was no casualty; only two
animals were killed. When a compromise was sought, the jirga demanded evidence. But my father's
uncle failed to produce that. Anyhow, the jirga decided that Hamid's niece would be given over as Swara
to my nephew Arshad. The girl to be given over as Swara was only seven years of age. Her name was
Bakhtmeena. It is pertinent to mention that Hamid was already engaged to a girl, Aasia, but the jirga
annulled their engagement. Bakhtmeena is still unmarried. My father does not want to ruin her life by
bringing her to our home.

On the other hand, the uncle of my father threatened him by saying, "If you did not let Arshad marry her,
then my abnormal son will be her husband". Gulsanga admits her relationship with a bus driver Gul Roz.
He was her neighbor. "My sister-in-law came to know about that. My nephew tried to shoot me but
Badaber Police rescued me. They sent me to APWA shelter home. | have been residing here for the
last two years", she added.

Gul Roz wants reconciliation and is even willing to offer two waras along with 2 lakh rupees. But his only
condition is that he wants to marry me. | am also willing to marry Gul Roz, but my father's uncle and my
brother are against it. Though they want to receive Swaras and 2 lakh rupees, but they do not want me
to marry Gul Roz. | will marry none but Gul Roz.

(vii) An Incident: A man committed a murder and gave over his sister to the aggrieved family. The
lady was pretty and her behavior with her husband's family was also very amiable. One day she had a
quarrel with her brother-in-law. She taunted him that she was leading a happy life in his family despite
the fact that she was the sister of his brother's killer. This infuriated her brother-in-law and he shot her
dead. Afterwards, he was sent to the gallows.

(viii) Afsheen- A 19 vear old widow: Afsheen, 19, was just nine years old when she was married to a
man four times her age in compensation for the murder committed by her father. Her father had killed
someone and she had to marry a member of the victim’s family as compensation under the custom of
swara in Pakistan’s ethnic Pashtun tribes. "This marriage has ruined my life," said Afsheen, who is now
a 19-year-old widow and is languishing in a shelter for women in the northwestern city of Peshawar. The
young woman says her uncle now wants her to marry her brother-in-law to settle another family feud -
another swara. "It is a terrible custom. It does nothing but destroy the life of a poor girl. It must be
abolished,” pleads Afsheen. (Khaleej Times)

Source: Swara- Women as Property."’

Khaleej Times “Pakistani Girls Forced to Settle Men’s Disputes".17

8

It is obvious from the description of this customary practice Hvadra is extremely
derogatory and damaging for women andlates their human rights. It puts women into
situations of psychological and mental torture, which they have to suffer all theirSivasa

is also against the teachings of Islam since there is no concept of a forced marriage in it,
where the will ofthe bride or bridegroom is not sought. The existence of such a custom in
modern times is indeed an insult to women. The High Court of the North West Frontier
Province declared Swara illegal in 2000 but the custom is still prevalent in the tribal regions

177 Khan, Mohammad Ali “Swara- Women as Property”, Aurat Foundation, pp.27
178 Khaleej Times “Pakistani Girls Forced to Settle Men’s Disputes”, April 16,2004.
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where Pakistani law seldom applies and where jirgas or councils of tribal elders settle
disputes the old wa/®

The NWFP also proposed enactment of the Prohibition of Marriage Act 2003, to prevent
swara, but the loophole was that it fixed no punishmenttier offenders. Aside from
problematic tribal and feudal patriarchal structures and mindsets of people who do not accord
due respect to women and their human rights, lacunas in laws and poor implementation
machinery are also responsible for the prevalerfcsuch customs despite strict legal
vigilance.

1.3.3 Vani

A similar custom of marrying young girls for the settlement of disputes also takes place in
rural parts of central Punjab province of Pakistan where this practice is knowamnias
Although different sources confirm the prevalence of such degrading practices of offering
and accepting of women on ordersRainchayain many parts of rural Punjab and the tribal
areas in NWFP but since most cases go unreported, there are no reliable statibbes for
many girls are given imani or swaraevery year in Pakistan.

In March 2004, The Law and Justice Commission of Pakistan proposed that all people
deciding to contract a marriage feani or swarathrough ajirga or punchayat should be

liable to a rigrous imprisonment of up to 10 years. The commission drafted this bill and sent

it to the federal government to be inserted in the Pakistan Penal Code (PPC) through an act of
Parliament. Zaman reports that the decision was the outcome of a detailediahsainssh

termed the customs of vani and swara as violative of the Universal Human Rights Declaration
as well as of articles 14, 25, 34 and 35 of the constitution pertaining to dignity of human
beings, equality of citizens, full participation of women Ihspheres of national life and
protection of marriage, family and the mother and the child. He further expounds that the
amendment to the PPC had been proposed upon a reference made by the President's
secretariat, which cited a Nikah solemnized about&dysyago between three daughters of a
person aged four, eight and 18 months to three members of a rival party to settle a murder
dispute at Dhar Yanowala in the NWFP. Takhsatiof the eldest was performed five years

ago. But the youngest, now a studehtMMA, refused to accept the marriage. The local Jirga
imposed a fine of Rs300,000 on girl's guardians for breaching the agré&ment.

1.4. Women Trafficking

Trafficked women are the most insecure and vulnerable lot to be physically, sexually ahd social
exploited since they are totally at the mercy of people in charge of them.

Trafficking of women is more pronounced in South Asia due to geographical proximity and
relatively porous borders of countries in this region in which India stands out beitige on
receiving end of the trade, opines KhaftiMajor routes are known to exist between Pakistan,

179 Khaleej Times “Pakistani Girls Forced to Settle Men’s Disputes”, April 16,2004.
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Nepal, Bangladesh, Sri Lanka and different parts of India from where women are transported to
Bombay. Besides this, trafficking also takes place in huge nsnbehe Gulf States from all
South Asian countrie$?

The magnitude of trafficking can be assessed through estimates obtained from various sources. At

a global level, experts agree on estimates that in 2002, more than 700,000 women and children
were vicims of human trafficking networks worldwid&® Wh er eas t he US St at e
annual report on trafficking in women and children estimates that one to two million people are
trafficked worldwide each year, of which 225,000 are from South Asia, with wanteahildren
comprising an overwhelming majorit}* According to another estimate as many as 200,000
women have been trafficked to Pakistan in the last ten years. The current number is estimated at
100150 women entering Pakistan illegally everyday. A Bdirgy Burmese woman will be sold

in Pakistan for USD 1568500, depending on age, looks, docility and virginity. Bangladeshis are
estimated t o ma k e up 80 percent and Bur mes
immigrants. It is said that human trafficims now the third largest trade around the world after

drugs and weapons, with an annual turnover of USDB Rillion **>

In the box below, citing from various sources, Global March provides useful information on
statistics with regard to cross borderfiking in Pakistan and Bangladesh:

Bangladesh
i According to one estimate, 5,000 to 7,000 Nepalese children, mostly between the ages of 10 and

18, are drawn into this traffic to India annually. Other statistics by NGOs in the region estimate
that 6,000 to 10,000 girls are trafficked annually from Nepal to India. (US Dept of State, Human
Rights Report, 1999)

1 On an average annually 4,500 girls and children from Bangladesh are being trafficked to Pakistan
alone. (BNWLA, Salma Ali, Country Report on Trafficking in Children and their Exploitation in
Prostitution, October 1998, citing a report by UNICEF and SAARC)

i 27,000 Bangladeshi women and children have been forced into prostitution in Indian brothels.
(CATW Fact Book, citing "Women Forced into Indian Brothels”, CWCS, June 1998)
i More than 9,000 girls are trafficked each year from Nepal and Bangladesh into bondage in India

and Pakistan, often with the acquiescence or cooperation of state officials. (CATW Fact Book,
citing Amnesty International press release, 22 April 1998)

i Over the last decade, 200,000 Bangladeshi girls were lured under false circumstances and sold
into the sex industries in nations including Pakistan, India and the Middle East. (CATW Fact
Book, citing Tabibul Islam, "Rape of Minors Worry Parents”, IPS, 8 April 1998)

i More than 15,000 women and children are trafficked out of Bangladesh every year. (CATW Fact
Book, citing The Hindu, 19 February 1998)

1 Police estimate that more than 15,000 women and children are smuggled out of Bangladesh
every year. (CATW Fact Book, citing "Boys, rescued in India while being smuggled to become
jockeys in camel races", www.elsiglo.com, February 1998)

i There are 200 trafficked Bangladeshi women and children in detention centres in India awaiting
repatriation. (CATW Fact Book, citing Hindu, 19 February, 1998)

1 A non-governmental source reports that about 200,000 women and children have been trafficked
to the Middle East in the last 20 years. (CATW Fact Book, citing CEDAW Report: Bangladesh, 1

April 1997)
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About 200 Bangladeshi women and children who are smuggled out of the country each day,
mostly end up as prostitutes. (CATW Fact Book, citing "Human smuggling from Bangladesh at
alarming level", Reuters, 26 May 1997)

Different human rights activists and agencies estimate that 200-400 young women and children
are smuggled out every month, most of them from Bangladesh to Pakistan. (CATW Fact Book,
citing CEDAW Report: Bangladesh, 1 April, 1997)

2.7% of prostitutes in Calcutta are Bangladeshi, the largest population of foreigners. The majority
of these females are under 18. (CATW Fact Book, citing CEDAW Report: Bangladesh, 1 April
1997)

Between January 1990 and September 1997, there were 2,545 cases of trafficked children
reported in the media in Bangladesh, of which 1,262 were boys and 1,283 were girls. During the
same time period, 2,212 trafficked children were rescued. (CATW Fact Book, citing Ishrat
Shamin, "Trafficking in Women and Children: A Human Rights Crisis)

About 40,000 children from Bangladesh are involved in prostitution in Pakistan. Bangladeshi girls
are also trafficked to India for commercial sex trade. (ILO-IPEC, Rapid Assessment of Child
Labour Situation in Bangladesh, 1996)

One could estimate a figure of 25 to 50 girl child are trafficked out of Bangladesh every month.
These girls are all taken to serve as prostitutes. (Brother Jarlath de Souza, "Trafficking in
Children: Bangladesh", Child Workers in Asia, July-September 1996)

Every day, over 50 women and children are trafficked out of Bangladesh through the land border
areas. (CATW Fact Book, citing UBINIG, Trafficking in Women and Children: The Cases of
Bangladesh, 1995)

4,800 Bangladeshi girls were trafficked to Pakistan and India. (Nishanthi Priyangika, "Child labour
on the increase in Bangladesh", World Socialist Web Site, 3/11/1999, citing UNICEF Report
1994)

More than 200,000 Bangladeshi women were trafficked between 1990 and 1997, with 6,000
children trafficked, abducted or reported missing during that time. (CATW Fact Book, citing
"Women, children trafficking in Bangladesh", Kyodo News, 5 May 1998, citing report by Center for
Women and Children's, Zahiduzzaman Farugue)

500 Bangladeshi women are illegally transported into Pakistan every day. (CATW Fact Book,
citing "Open sale of little girls at Tanbazar brothel", Daily Star, 2 July, 1998, citing BNWLA)

At least 200,000 women have been trafficked to Pakistan over the last 10 years. (CATW Fact
Book, citing CEDAW Report: Bangladesh, 1 April, 1997)

The Indian Social Welfare Board estimates that there are 500,000 foreign prostitutes in India of
which 1% are from Bangladesh. 2.7% of prostitutes in Calcutta alone are from Bangladesh.
(CATW Fact Book, citing CEDAW Report: Bangladesh, 1 April, 1997)

30,000 Bangladeshi women are in the brothels of Calcutta, India. (CATW_ Fact Book, citing
"Human smuggling from Bangladesh at alarming level", Reuters, 26 May, 1997)

There are an estimated 200,000 women trafficked to Pakistan in the last 10 years, continuing at
the rate of 200-400 women monthly. (CATW-Asia Pacific, Trafficking in Women and Prostitution
in the Asia Pacific, 1996)

In 1994, 2,000 Bangladeshi women were prostituted in 6 cities in India. (CATW-Asia Pacific,
Trafficking in Women and Prostitution in the Asia Pacific, 1996)

During the past ten years an organised gang sold more than 10,000 women from
Chapainababong to traffickers. There is a demand for Bangladeshi girls. (“Trafficking in Women
and Children: The Cases of Bangladesh", Daily Sangbad, 16 August 1993)

Pakistan

il

Over the last decade, 200,000 Bangladeshi girls were lured under false circumstances and sold
into the sex industry in nations including Pakistan, India and the Middle East. (CATW Fact Book,
citing Tabibul Islam, "Rape of Minors Worry Parents", IPS, 8 April 1998)

On an average, annually 4,500 girls and children from Bangladesh are being trafficked to
Pakistan alone. (BNWLA, Salma Ali, Country Report on Trafficking in Children and Their
Exploitation in Prostitution, October 1998, citing report by UNICEF and SAARC)

Different human rights activists and agencies estimate 200-400 young women and children are
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smuggled out every month, most of them from Bangladesh to Pakistan. (CATW Fact Book, citing
CEDAW Report: Bangladesh, 1 April 1997)

i Annually, around 4,500 Bangladeshi girls are trafficked to Pakistan. (Nishanthi Priyangika, "Child
labour on the increase in Bangladesh", World Socialist Web Site, 3/11/1999, citing UNICEF, Atlas
of South Asian Children and Women, 1996)

1 4,800 Bangladeshi girls were trafficked to Pakistan and India. (Nishanthi Priyangika, "Child labour
on the increase in Bangladesh", World Socialist Web Site, 3/11/1999, citing UNICEF Report
1994)

i 500 Bangladeshi women are illegally transported into Pakistan every day. (CATW Fact Book,
citing "Open sale of little girls at Tanbazar brothel", Daily Star, 2 July 1998, citing BNWLA)

i 100-150 women are estimated to enter Pakistan illegally every day. Few ever return to their
homes. (CATW Fact Book, citing "Slavery Still A Thriving Trade", IPS, 29 December 1997)

1 At least 200,000 Bangladeshi women have been trafficked to Pakistan over the last 10 years.
(CATW Fact Book, citing CEDAW Report: Bangladesh, 1 April 1997)

i 200,000 Bangladeshi women were trafficked to Pakistan in the last ten years, continuing at the
rate of 200-400 women monthly. (CATW-Asia Pacific, Trafficking in Women and Prostitution in
the Asia Pacific, 1996)

i More than 150 women were trafficked to Pakistan every day between 1991 and 1993. (CATW
Fact Book, citing SANLAAP India, Indrani Sinha, "Paper on Globalization & Human Rights")

i Nepalese, Bangladeshi and Pakistani women are trafficked to India, and through India they are
trafficked to Eastern Europe and Saudi Arabia. (CATW Fact Book, citing Meena Oudel, Oxfam
Nepal, 18 March 1998)

i Reports indicate trafficking of children into Pakistan from Bangladesh, Bhutan, India, Nepal and
Sri Lanka. (US Dept of Labor, Prostitution of Children, 1996)

i * Bangladeshi and Burmese women and children trafficked to Pakistan. (Lawyers for Human
Rights and Legal Action, The Flesh Trade Report, 1995-1996)

Source: http://www.globalmarch.org/trafficking/statistics.html

Traffickers acquire people in a number of ways and almost always approach poverty stricken
communities or people who are the most vulnerable. Sometimes women kirdnchre
kidnapped from one country and taken forcibly to another. In other cases, victims and their
families are lured with job offers. In yet other cases, victims are enticed to migrate
voluntarily with false promises of well paying jobs in foreign do@s. Some women are

also trapped into servitude through the promise of a lucrative marriage abroad. Victims of
trafficking are often supplied to labour markets, which operate clandestinely and outside the
law. Women and child workers are not only prodde the sex trade but to other over
ground sectors of the economy which exploit their extreme vulnerability to ensure that wages
are kept at the barest minimdfiOnce | ured or tricked, t he
leaves a chance for people to cornéaf it.

The Government of Pakistan does not fully comply with the minimum standards for the
elimination of trafficking; however it is making significant efforts to do so, informs U.S
Department of State in ifBrafficking in Persons Reponteleased idune 2004. According to

the report, Pakistan is placed on Tier 2 Watch List this year due to a failure to provide
evidence of increasing efforts to combat severe forms of trafficking in persons from the
previous year primarily because Authorities in Pakistlo not consistently differentiate
between trafficking and smuggling so actual rates of prosecution are difficult to det&tmine.

186 Khalid, Reema “Women Trafficking Remains Rampant” in DAWN, 18 April 2004.
187 U.S Department of State, “Trafficking in Persons Report’- June 14 2004.
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Rating countries on the basis of the prosecution of traffickers, protection of trafficked people
and prevention of traffidkg in persons, the U.S in its State Department Report on trafficking
ranked Bangladesh as one of the most vulnerable countries of origin in human trafficking,
which may face U.S sanctions, including the withholding of all types of aid which are not
used br humanitarian or trade purpos&SExplaining the tier placement of Bangladesh, the
report of the U.S Department states that the Government of Bangladesh does not fully
comply with the minimum standards for the elimination of trafficking and is not making
significant efforts to do so, therefore Bangladesh has been moved from Tier 2 to Tier 3
because it failed to make significant efforts to prosecute traffickers and address the
complicity of government officials in traffickinf® The report further expoundthat
Afal t hough the government in Bangladesh did
Anti-Corruption Commission to investigate and prosecute cases of all types of corruption.
Police officials are known to facilitate trafficking of women and dileitd though none has
ever been cha¥ged or arrested. o

The explanation for the tier placement of Bangladesh gives an impression that the loopholes

of Iaw enforcement (with reference to offici
whereas othereports relating to Pakistan that highlight similar problems counteract such
assumptions. People working on trafficking issues in Pakistan arguéahe¢ and law

enforcing agencies have miserably failed to keep an effective check on human trafficking.
There are reports that people from the law enforcing agencies rather coalesce with traffickers

to use it as a source for earning money. Ree
the police claim a 120 percent commission. Border police and ottev kenforcement

agencies are well aware of the trafficking through entry points into Pakistan such as Lahore,
Kasur, Bahawalpur, Chhor and Badin. On arrival in Pakistan, the girls are auctioned off to the
highest bidder. The auctions are arranged priméoiythree kinds of buyers: rich visiting
Arabs, the rich locH&"! gentry and rural far me

Looking at the factors responsible for trafficking in Bangladesh, Badruddoza points to the
missing birth registration system in the country which results inrttegnial and external
trafficking of a large number of female children, teenaged girls and women. He believes the
same reason complicates their rescue, release and repafrfation.

Drawing heavily from the data presented in Trafficking in Persons Repo(2003)of the

U.S State Department, Ishrat Sharfiitrhas drawn a comparison between South Asian
countries with regard to trafficking of women. The box below, presents data relating to
Pakistan and Bangladesh only.

Pakistan Bangladesh

Pakistan is a country of origin, transit, | Bangladesh is a country of origin and
and destination for women and children | transit for women and children trafficked for
trafficked for purposes of sexual | purposes of sexual exploitation, domestic
exploitation and bonded labor. Internal | servitude and bonded labor. Women and

188 South Asian Media Net “Govt for NGO Help to End Human Trafficking”- August 01,2004.
189 U.S Department of State, “Trafficking in Persons Report”- June 14 2004.

190 U.S Department of State, “Trafficking in Persons Report’- June 14 2004.

191 Khalid, Reema “Women Trafficking Remains Rampant” in DAWN, 18 April 2004.

192 Badruddoza, “Plight of Women in Bangladesh”, PUCL Bulletin, December 2002.

193 Ishrat Shamim is the President of the Centre for Women and Children Studies, Bangladesh.
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Pakistan Bangladesh
trafficking of women and girls from rural | girls are trafficked to India, Pakistan,
areas to cities for purposes of sexual | Bahrain, Kuwait, and the United Arab

exploitation and labor also occurs.
Pakistan is a destination for women and
children trafficked from Bangladesh,
Afghanistan, Iran, and Central Asia for
purposes of commercial sexual
exploitation and labor. Women trafficked
from East Asian countries and
Bangladesh to the Middle East transit
through Pakistan.

Emirates for commercial sexual exploitation
and domestic work. A small number of
women and girls are transited through
Bangladesh from Burma to India. Internal
trafficking of women and children from rural
areas to the larger cities for commercial
sexual exploitation and domestic work also
occurs

Prevention Efforts

In Pakistan, the government does not
support specific anti-trafficking
prevention programs. The government
supports targeted prevention programs
such as poverty alleviation, the
eradication of child labor, promotion of
girls’ education, and women’s income
generation projects, aimed at
eradicating the root causes of trafficking.
The Federal Investigative Agency (FIA)
Academy in Islamabad provides
trafficking awareness training.

In Bangladesh two cells, one in Bangladesh
Rifles and the other in CID Police have
been formed under the Ministry of Home
Affairs whose functions are to identify those
involved in trafficking and arrest them and
promptly rescue the trafficked persons. The
International Organization for Migration
(IOM) has been conducting training
courses for the law enforcement agencies
since 2001 under the project, “Capacity
Building of Law Enforcement Officials to
Prevent Trafficking of Women and
Children”, to improve the investigation and
interview skills of officials while dealing with
trafficked persons.

Protection of
Trafficked Victims

In Pakistan, the government sponsors a
variety of shelters and training programs
throughout the country that provide
medical  treatment, limited legal
representation, and vocational training.
The government provides temporary
residence status to foreign trafficking
victims, as well as a lawyer on demand.
Still many victims languish in jail for
months or years without having their
cases heard. On the provincial and local
level, the Punjab Ministry for Social
Welfare collaborates with approximately
400 NGOs in providing women’s
shelters, orphanages, and rehabilitation
programs for women and children. In
destination countries for Pakistani
laborers, embassy officials assist those
who have been trafficked or placed in
abusive working conditions.

In Bangladesh, victims are not detained,
jailed, or prosecuted for violations of
immigration or prostitution laws. Once a
victim files a civil suit or makes a criminal
complaint against a trafficker, the
government will prosecute the case at no
cost to the victim. The government works
closely with and refers victims to NGOs that
provide shelter and access to legal,
medical and psychological services. The
government provided specialized training to
its officials in assisting victims but has yet
to provide training on protection and
assistance to its embassies and consulates
in foreign countries that is destination or
transit countries for its citizens.

Legal Framework
and Prosecution of
Traffickers

In Pakistan, the government passed a
law in October 2002 that criminalizes all
aspects of trafficking, from recruitment
and transporting to receiving a person.
The Federal Investigative Agency (FIA)
reports that 11 people have been
arrested for trafficking under the new
statute and prosecutions of those
individuals are pending. Backlogged
courts slow legal proceedings. Pakistan
and Iran signed an agreement to
conduct joint investigations on trafficking
in_persons and narcotics. The country

In Bangladesh, the Women and Children
Repression Prevention Act 2000 prohibits
trafficking in women and children and
provides penalties of 20 years of
imprisonment, life imprisonment or death
sentence (Women and Children
Repression Prevention Act, 2000). The
government does investigate trafficking
cases; however, the court system is
backlogged by approximately one million
cases, severely hampering the ability to
bring criminal cases to closure quickly. The
government has arrested and prosecuted
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Pakistan

Bangladesh

worked with Iranian authorities on cases
involving the trafficking of camel
jockeys. The government is improving
its ability to patrol its borders through
training and equipment, but large areas
of uncontrollable borders allow
traffickers to bring women and children
into Pakistan. Despite the establishment
of a National Accountability Bureau and
some noteworthy prosecutions of
corruption cases, corruption remains a

some traffickers, and courts have handed
down tough sentences. During the year, the
government arrested 60 alleged traffickers
and convicted 30, an increase from four
last years. For those convicted, the
sentences ranged from 20 years to life.
Police and government officials received
specialized training from international
organizations and NGOs in investigating
and prosecuting trafficking cases. However,
corruption is widespread at lower levels of

problem throughout Pakistan. the government; police, customs,
immigration officials and border guards

reportedly are susceptible to bribery.

Policy Gaps in | The government of Pakistan should | Bangladesh needs to curb corruption
Enforcement and | increase training for low-level police | among law enforcement officials, monitor
Prosecution. officers, prosecutors, and judges | its borders better, increase prosecutions of

throughout the country. Prosecution and
conviction of those involved in
perpetrating trafficking should increase
over the next year.

- . . ) ) L . 94"
Source Trafficking of Women and Children: Changing Scenario and Policy Implications in Sout% Asia.

traffickers, and invest in more protection
programs such as increasing the shelter
capacity for victims.

In the last 26 years, the Government of Pakistan has established three commissions of inquiry
into the sexual exploitation of women but the growing magnitude eoptbblem confirms

that successive regimes have failed to implement the recommendations of these
commissions™ The last three years, however, especially since September 11, have seen
significant progress made at the policy level of the Government in @f@orts to curb
trafficking in persons and smuggling of migrants. The Prevention and Control of Human
Trafficking Ordinance 2002, provides legislation to prosecute traffickers and to assist the
victims but if substantial progress has been made onrtest and prosecution of traffickers,

very little has been done for the victims, whether on prevention or post trafficking assistance,
argues Rousseldt®

Internal trafficking is a complex phenomenon, which is not very easy to detect and control as
it may take up many forms. It has been observed that local customs are now extensively
being used for trafficking of women. Rousselot opines that Pakistan faces the problem of

trafficking through avalwatoo noserpaisep r @bt i dyes psiuc
which after getting married, a womanbés fown
iSwar@ under which the custom calls for a gir/l

family as compensation for a murder perpetrated by her family. Armatitefustates that

even if the primary intention of a family is not necessarily to sell the daughter away to
traffickers, there is an exploitation of the customs by criminal husbands and gangs taking
advantage of th'¥® peopleds ignorance.

194 Shamim, Ishrat “ Trafficking of Women and Children: Changing Scenario and Policy Implications in South
Asia” Paper presented at the Sustainable Development Conference- 2003 (Islamabad) organized by SDPI.
Khalid, Reema “Women Trafficking Remains Rampant” in DAWN, 18 April 2004.

Rousselot, Armand. Assessment of Human Trafficking in Pakistan, Consultation Seminar- 9 September
2003.

Rousselot, Armand. Assessment of Human Trafficking in Pakistan, Consultation Seminar- 9 September

2003.

195
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SPARC expounds thalthough there are few reports on internal trafficking of women and
children, Pakistan does serve as a party in this trade by being a destination point as well as a
transit point for women smuggled out of neighboring countries. The journey of these women
begins at the village and town level where they are recruited by agents (usually someone well
known to the victim) and then taken to a central location where girls from different areas are
assembled. From there, they travel to their ultimate destinatmnt gor the final
transactior’?®

D CONCLUSION

The concept of human security is an extensive one and is grounded in the lived experiences
of people, both men and women. Human security for women, can be ensured through

equality in all aspects of socialf lie : womenos i ncreased partic
womends greater access to resources such as
policies; womends greater control over deci
security in their physideenvironrmentat wor k and at home; womeno:
movement ; womenos control over their own k
participation; womendos active participation
political participga i on and deci sion making. A situat

Pakistan and Bangladesh as discussed in this chapter gives us a direction to fill in the gaps
bet ween womenés security needs to ensure de:
security.

The situation analysis of women demonstrates that the very structures that are to protect
women and ensure their security play a vital role in making women insecure. We have traced

the links between the institutions of the family, community, and tte ghat collude together

to perpetuate womends subordinate status. T
either silence women or discriminate against them legally or structurally through the exercise

of anttwomen traditions and customs whethn terms of access to the public sphere (e.g.,
mobility, employment, unequal wage, education, healthcare). These complex factors come
together to keep women from achieving their capabilities and aspirations.

Despite these o0ver whupdhae stigtegzetdosbring somenreliefGos g r «
women in immediate terms. This includes pressuring the state to provide crisis centers, burn
centers, shelters for women in distress, as well as initiatevpneen policies such as

providing them reserved seats the arena of political representation and government
employment, introducing income generation schemes and providing easy credit to women.
There 1is al so constant pressure wupon the
effectively address violence agsinwomen in the backdrop of ®alled religiously

sanctioned discrimination and community supported implementatidiatefs and other

vi ol ent cul tur al practices. Overall, womeno
center of national political iscourse. However, the road ahead is still long, uneven and
tenuous as the resistance to change, especially when it is perceived to be to the disadvantage

198 SPARC, The State of Pakistandéds Children 2000
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of men, of the capitalist system and of accepted cultural practices and norms, would continue
to be dfficult to surmount at the different levels and contexts in which it is encountered.






Chapter IV

POLICIES ON WOMEN






This chapter briefly informs the reader on policy initiatives and NGO interventions on gender
issues in Pakistan andaBgladesh. It provides information on some of the major policy
initiatives that, when implemented, provide us with examples of best practice. Although the
policy |l anguage has been supportive of wome
situationdoes not appear to have improved in tandem with the changed rhetoric.

Policy measures of a country can be reviewed in many ways such as, by looking at the:

() Broad Subject Category e.g. Policies on rights and legal aspects, development,
institutional mebanisms, etc.

(2) Di fferent time frames of a countrybés (pol

3) MediumTerm Plans (e.g. the Fivéear Plans)

(4) Policies on individual issues and problems.

Policy initiatives on many of the mwmoned i cal
within the respective sections of the previous chapter. Therefore, the following text provides
an overview of the major policies that surfaced from time to time rather than going into
individual issues of broad subject categories.

l. PoLicy INITIATIVES ON GENDER ISSUES

At the global level, one of the earliest commissions on the status of women was established

by the United Nations in 1946 as a stdmmission of the United Nations Commission on

Human Rights. A year later it was upgraded tolk fledged Commission on the Status of

Women (CSW). The formation of this commission was the outcome of a deep concern about

the situation of women and girls all over the world, thus the commission was mandated to
examine the conditions of women and gwsridwide to identify the prevalent forms of
gender discrimination and to formul ate recol
first decade, the CSW contributed to the drafting of the UN Charter and the Universal
Declaration of Human Rights (1948).h e CSW f ocused on womendés p
status and rights of married women and women workers and its recommendations led to the
adoption of several UN conventions, such as: (i) Political Rights of Women (1952); (ii)
Convention on the Nation&fi of Married Women (1957); (iii) Convention on the Consent to
Marriage, Minimum Age for Marriage and Registration of Marriage (1962); and (iv) the
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formulation and adoption of the ILO Convention on Equal Pay for Women and Men for
Equivalent Value of Workni 1951%°

1. Policies relating to women in Pakistan®®
1.1 Government and Womendés I nitiatives

After its creation in 1947 (when Bangladesh and Pakistan were one country), the government
created various womends or ganiozeatediiniatiges t h at
with nationalist overtones. I nitially womeno
rehabilitation and settlement of the incoming refugees from India and later organizations such

as the Womends Nat i onVWd meGubasr dAs stohcei aAlilo nP a KAF
Business and Professi onal “/moshefthéssorgarsizationsi at i o
worked within the accepted norms and parameters of statist thinking, working with in a

l i ber al framewor k f oimarywmlenasnmothehseandethe Wweangre of6 s p
culture were emphasized.

After 1971, womends groups, especially those
impacted state policies. This was also the decade of Women-8197p , when womendo
in devdopment was emphasized. The Bangladeshi state signed and ratified international
instruments on social and political rights for women.

From 1955 to 1997, the Government of Pakistan constituted fousbtmnied Commissions

and Committees to recommend waysnmprove the condition and status of women. All these
commissions reviewed laws, however, some of them were more extensive in their review
while others focused on development ne®dsBefore providing an account of the
commissions, it would be pertinent thscuss the emergence of the idea of establishing
commissions on the status of women. In the post World War Il era, the first commission on
the status of women (CSW) was established as a subcommission of the Commission on
Human Rights but with pressureofn women activists, it was quickly given the status of a

full commission in 1946. Its object was to ensure that women and men receive equal rights by
developing proposals and recommendations and it concentrated on the areas of political
rights, nationalityand marriage issues (minimum age, consent, registration). However, it
believed that womends rights wer e’ Aethet prot
Pakistan (and initially Bangladesh, formerly East Pakistan) contexts denote, the Commissions

199 Ministry of Women Development, Social Welfare and Special Education (Government of Pakistan), “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/Committee on the Status of
Women”, p.1.

200 The policies on women in Pakistan have been taken from the Ministry of Women Development, Social
Welfare and Special Education (Government of Pakistan), “On the Path of Women’'s Empowerment- A
Synthesis of Reports of Commissions/Committee on the Status of Women”

201 For a detailed account, please see Khawar Mumtaz and Farida Shaheed, Pakistani Women: One step
forward, two steps back? Zed Press, 1987

202 Government of Pakistan, Ministry of Women Development, Social Welfare and Special Education “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/ Committees on the Status of
Women”

203 “Short History of CEDAW,” http://www.un.org/womenwatch/daw/cedaw/history.htm, accessed on April 25,
2006.
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estdlished in Pakistan have also been preoccupied with similar issues where women are
concerned.

1.1.1 The Commission on Marriage and Family Laws (1955-1956)

The first commission on the status of women in Pakistan is said to be inspired by the
activities ofthe CSW around the consent to marriage, registration and minimum age of
marriage. The Commission on Marriage and Family Laws ({1%&5) was notified on
August 4, 1955 when the Government of Pakistan constituted a-s®raber Commission

in pursuance of aesolution of the Ministry of Law. The Terms of Reference framed for the
Commission on Marriage and Family Laws were to find out whether the existing laws
governing marriage, divorce, maintenance and other ancillary matters among Muslim require
modification in order to give women their proper place in society according to the
fundamentals of Islam. In addition, the Commission was also asked to report on the proper
registration of marriages and divorces, the right to divorce exercisable by either partner
through a court or by other judicial means, maintenance and the establishment of special
courts to deal expeditiously with case affec

The report of this Commission gave detailed recommendations on Muslim family law matters

and mechanismfor this and it appeared in the Gazette of Pakistan on June 20, 1956. It
emphasized that it had given no new rights to women outside the Islamic framework, but
added: 6a reconstruction in the 1ight of t
permisible but is a duty imposed on the Muslim to make Muslim society adaptive, dynamic
and pr o YAetre smipleneentaiion level, many but not all of the recommendations of

this commission were incorporated into the Muslim Family Laws Ordinance (1961hend

Family Courts Act (1964) and continue to be the law (with its caveats) in Pakistan and
Bangladesh.

1.1.2 Women’s Rights Committee (1976)

The SecondCommission oowo men i n Paki stan, The Womenos

was set up by the Prime Ministef Pakistan after the United Nations International Year of

the Woman, 1975, and the first World Conference on Women held that year in Mexico. It is

quite possible that the establishment of this Committee had some connection with these two

events. The Comittee comprised of thirteen members (nine women and four men), and its
terms of reference were much broader than the earlier Commission. These were to:

) Consider and formulate proposals for law reforms with a view to improve the social,
legal and economiconditions of the women of Pakistan and to provide for speedier
legal remedies for obtaining relief matters like maintenance, custody of children, etc.;

(i) Make suggestions for improving the social status of Pakistani women;

(i)  Make recommendations for improvitigeir economic condition; and

(iv)  Formulate any proposals to improve the status and condition of Pakistani women.

204 Government of Pakistan, Ministry of Women Development, Social Welfare and Special Education “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/ Committees on the Status of
Women”, p.2.
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The Committee focused on legal reforms and first submitted its interim report on July 5,
1976. This report was translated and circulated inip feedback to women organizations,

the Parliament, Provincial Assemblies, me mb e
After receiving feedback the Committee made some amendments to its final report which

was divided into two parts: Part | ctains proposed legal reforms, Part Il concentrates on
development and provides recommendations to improve the status of women in the social and
economic arenas.

Minor changes are proposed for protecting women's rights under the Gift Tax Act, Pakistan
Pen& Code (abortion Section 312). Social Security Ordinance (1956) and Maternity Benefits
Ordinance (1958). The Committee specifically recommended the establishment of a
permanent commission on women. The Committee specifically recommended the
establishment fo a per manent commi ssi on on wo men.
representation was also recommended. A few recommendations were implemented,
particularly, the need to establish either a
Cabinet as a permanente c hani sm f or focusing on omenos
The final report was submitted to the government by late 1976.

WRC emphasized orecommendations related to development needs of women, notably in
health and employment. It also emphasized #edrto encourage the formation of women's
groups and committees on a wide scale as a means of mobilizing women to participate in and
receive information on all aspects of national life. The WRC identified the lack of certain
basic fcilities that blockedwgh participation notably the need for publalets, daycare
centers, and housing. It was the first Committee to articulate the need for affirmative action to
ensure women's representation’ in public, semonomous and autonomous bodies, as well

as déegations, and the establishment of a specialized institutional mechanism (Division or
Ministry for Women) and for setting up @ermanent commission on the status of women.
The WRC paid special attention to the need for media, especially the mass mpldig,a0
effective role in changing attitudes towards women and emphasized the need to promote the
presence of women in the media.

Only a few recommendations of the WRC were implemented, notably, the need to establish
either a Women's Ministry or WomenBivision within the Cabinet as a permanent
mechanism for focusing on women's rights and development; and some initiatives that were
taken to diversify the basis of women's employment through, for example, the establishment
of employment exchanges with wenis cells, polytechnics for women and numerous skills
training programs.

The change of government in July 1987 is considered to be the main reason that prevented
many other recommendations from being acted Gffbin.is also noteworthy rather an issue
to be probed that why the WRC report was not made public until 1989 when it was finally

205 Government of Pakistan, Ministry of Women Development, Social Welfare and Special Education “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/ Committees on the Status of
Women”, pp. 4-5.

206 Ministry of Women Development, Social Welfare and Special Education (Government of Pakistan), “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/Committee on the Status of
Women”.
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published.

1.1.3 Declaration of the Rights of Women (1976)

Another important document of mid 1970s was the Declaration of the Rights of Women in

Pakistan, which a&s announced in 1976.
Declaration On The Rights Of Women Of Pakistan

ARTICLE I- Discrimination against women is contrary to the injunctions of Islam, violates constitutional
guarantees and constitutes an offence against human dignity.

ARTICLE 2- All appropriate measures shall be taken to abolish prejudicial practices, customs and usages,
which are discriminatory against women and to ensure adequate legal protection for safeguarding the rights
of women.

ARTICLE 3- All appropriate measures shall be taken to educate public opinion and to direct national
aspirations towards the eradication of prejudice and the abolition of customary and other practices based on
the idea of inferiority of women.

ARTICLE 4- All appropriate measure shall be taken to ensure to women without any discrimination;

a) the right to vote in all elections and be eligible for election to all publicly elected bodies.

b) the right to hold public office and to exercise all public functions.

ARTICLE 5- Without prejudice to safeguarding of the unity and harmony of the family, which remains the
basic unit of any society, all appropriate measures shall be taken to ensure to women their rights according
to personal law and in particular:

a) the right to acquire, administer and to enjoy, to dispose of, and inherit property, including property
acquired during marriage;

b) the right to equality in legal capacity and the exercise thereof;

c) the right to enter into marriage with their consent;

d) the right of release from marital bond in accordance with her
personal law including the right of "Khula";

e) the right to maintenance in accordance with law during the subsistance of marriage;

f) the right to the custody of her children in accordance with her personal law;

9) the right to receive her dower debt and articles of dowry within the shortest possible time on divorce;

h) the right to be protected against false accusations by the husband as to her chastity with a view to
deprive her of her right to custody or guardianship of children or to receive maintenance;

i) the right to maintenance of children during the period they are in her custody.

ARTICLE 6- As far as possible whole time Family Courts shall be set up for the disposal of cases
expeditiously under the Family Laws.

ARTICLE 7- Substantial tax relief shall be given in case of gifts made in favour of mother, wife, daughter or
sister.

ARTICLE 8- All appropriate measure shall be taken to ensure women equal opportunity in education at all
levels.

ARTICLE 9- All efforts will be made to ensure adequate health care to women.

ARTICLE 10- Multipurpose centres for women shall be set up within the shortest possible time to impart
training and knowledge to women and enable them to take up productive occupations.

ARTICLE 11- All appropriate measures shall be taken to ensure to women proper opportunities in economic
and social life in particular:

a) The right to receive vocational training, to work, to free choice of profession and employment and to
professional advancement.
b) The right to equality of treatment in respect of work of equal value.

ARTICLE 12- To ensure an effective right to work, measures shall be taken to prevent their dismissal in the
event of marriage or maternity and to provide paid maternity leave with guarantee of returning to former
employment, and to provide the necessary social services including child care facilities.
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ARTICLE 13- Piece-work and part-time work shall be provided to women where feasible.
ARTICLE 14- Stringent rules and regulations shall be made to ensure that men in the course of their
employment treat women working in the same office, factory or field with respect and dignity.
ARTICLE 15- Every effort shall be made to provide appropriate accommodation and transport facilities for
working women as essential basic facilities and to ensure dignity and security.
ARTICLE 16- Representation of women in all commissions and committees set up by the Government and in
delegations sent abroad shall be progressively increased.
ARTICLE 17- Qualified women shall be associated in policy-making and planning in the Federal and
Provincial Governments.
ARTICLE 18- The mass media shall be geared to adopt positive and constructive portrayal of women in their
multiple roles in society.
ARTICLE 19- The Federal and Provincial Governments, autonomous and statutory bodies, voluntary
organizations and individuals shall be required to do all in their power to promote the implementation of the
principles contained in this Declaration.

Source: Ministry of Women Development, Social Welfare and Special Education (Government of

Pakistan).”’

1.1.4 Pakistan Commission on the Status of Women (1983-1985)

Instead of proceeding on the WRC's recommendations, the government constituted a new
commission in March 1983, which was called The Pakistan Commission dstahes of
Women (PCSW). It had 21 members in it and was headed by Begum Zari Sarfraz, who had
earlier served on the WRC. Originally, this commission had ayeae mandate that was,

later extended for an additional year.

The objectives of the commissiarere to:

1 Ascertain the rights and responsibilities of women in an Islamic society and to make
recommendations to the federal government for effective safeguards of women's
rights;

1 Advise the federal government to adopt measures that would help impraatiedyu
health and employment opportunities for women;

1 Identify what services women can render in eradicating ignorance, social evils,
poverty, and disease in the country; and

1 Suggest measures to integrate women of minority communities in national life.

Submitted in 1985 and published in 1990, the PCSW Report presents a comprehensive
overview of women's situation in Pakistan. It emphasizes the pressing need to eliminate
negative practices and customs and to overcome any conflict between the Islamidiperspec
and modernity. The PCSW Report gives a comprehensive picture of women's status and
widespread violations of rights that exist and provides a substantial list of recommendations
to improve women's rights and status in social, economic, political dtatdatspheres. More

than any other Report it emphasized the need for specific affirmative action initiatives for
women especially in the area of employment and economic status, health, education political
representation and participation, religious amghlestatus. It also emphasized the need for
specific affirmative actions and reiterated the demand of the previous commission for the

207 Ministry of Women Development, Social Welfare and Special Education (Government of Pakistan), “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/Committee on the Status of
Women”.
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establishment of a permanent commission on the status of wdfnen.

Taking special note of negative customary practices \aolénce to which women are
subjected to, including in state institutions, it provided the first recommendations for
overcoming/addressing domestic and other forms of violence. In addition to the
comprehensive recommendations for improving health anda&docindicators and the
cultural status of women, the PCSW paid special attention to the needs of marginalized
and/or vulnerable sections of society. More than any other Commission, the PCSW made
special recommendations relating to women with disabilieéderly and destitute women,

and other disadvantaged groups. Although PCSW was specifically mandated to suggest
measures to integrate minority communities in national life, it made few recommendations in
this regard. The reason for it as given in thergps the unavailability of data. The impact of

the recommendations of this report surfaced when some initiatives were taken by subsequent
governments in this direction e.g. the establishment of women police stations in 1994, the
introduction of quotasor women in government service and for people with disabilities, and
the establishment of the First Women's Bank Limited that provided women small loans
without collateral requirements. Some of these measures had also been identified by the 1976
WRC Reporf®®

1.1.5 Commission of Inquiry for Women (1994-1997)

The Commission of Inquiry for Women (COI) was set up offf Sgptember 1994 in

pursuance of a private member's resolution in the Senate. After a debate in the Parliament, the

resolution was modified tmclude "all the existing laws promulgated through Ordinances or

otherwise which affected the rights, living conditions and social and legal status of Pakistani

women and suggest measures to bring them in conformity with the injunctions of Quran and

Sunné #®The objectives of this commission focused on reviewing laws relating to women

and suggesting measures to rectify them:

a) Review all the existing laws, which are discriminatory to women or affect their rights
being equal citizens of Pakistan;

b) Suggest amendments in the existing laws or rules or bringing these laws and rules in
accordance with the injunctions of Islam as enshrined in the Holy Quran and Sunnah;

C) Propose remedial measures whether through legislation or otherwise for improving
the ondition of womenfolk of Pakistan; and

d) Suggest any other measures, as the Commission may deem appropriate in furtherance
of aforesaid objectives.

The COI had to be reconstituted because sevavalen NGOs as well as members of the
Commission raised géctions on its composition which was not broad based and had only

208 Government of Pakistan, Ministry of Women Development, Social Welfare and Special Education “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/ Committees on the Status of
Women”, pp. 5-6.

209 Ministry of Women Development, Social Welfare and Special Education (Government of Pakistan), “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/Committee on the Status of
Women”.

210 Government of Pakistan, Ministry of Women Development, Social Welfare and Special Education “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/ Committees on the Status of
Women”, p.7.
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one woman out of a total five members. The reconstituted Commission was headed by Justice
Nasir Aslam Zahid and had 7 women out of a total of 11 memWétis.the exception of an

expert onlslam, all COl members were from the legal profession. Such a heavy
representation of the legal experts in Q®@sulted in a focus entirely on laws and legal
measures. The COI Report of 1997 has very few recommendations on development issues
because the ppose of setting up this Commission was to elicit recommendations with regard
to legislation concerning or affecting women and not general proposals in respect of policy or
development planningThe Commission Report deals extensively with all legal issues
starting from the Constitution of Pakistan to political participation, citizenship, family laws,
economic rights, labour laws and service laws, criminal laws, including the Hudood
Ordinances (1979) and the QanemBhahadat 1984, violence against womerd an
development rights. It argued for the repeal of the controversial Hudood Ordinances as it
termed them unjust and contrary to the spirit of Islam. It is the only Commission to have
immediately made public its recommendations and to have its report pantedvidely
disseminated. Since the COI report was made public at the time it was submitted to the
government, its recommendations are better known and have received support from women's
organizations. Civil society organizations have invested signifitiamt and energy in
translating its recommendations into Urdu and making these known to a widsecties of

society to mobilize support for its recommendatitiis.
Note: Please see Annex-C for a chronology of Policy Development in Pakistan.

1.1.7 National Commission on the Status of Women (NCSW) 2000-Present

The consensus recommendation of the Committee/Commissions Reports of 1976, 1985 and
1997 for a permanent autonomous commission on the status of women was addressed and the
National Commission on ¢ Status of Women (NCSW) was established in July 2000.
Established under the NCSW Ordinance, the commission can make recommendations on
laws and policies relating to women without any influence of the governnieat.
Commission is mandated to review lawslicies and Government initiatives for the
development of women, and monitor institutional mechanisms for implementation of
policies, laws and gendeiquality initiatives, in collaboration with major stakeholders, such

as national and international agesssicivil society organizations and affected worfién.

Speifically, the Commission has the following functions:

a. [Examine the policy, programmes and other measures taken by the Government for
women development and gender equality to assess implementationake suitable
recommendations to the concerned authorities where considered necessary for effective
impact;

b. Review all laws, rules and regulations affecting the status and rights of women and
suggest repeal, amendment or new legislation essential nkin&ie discrimination,
safeguard and promote the interests of women and achieve gender equality in
accordance with the Constitution and obligations under international covenants and
commitments;

211 Ministry of Women Development, Social Welfare and Special Education (Government of Pakistan), “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/Committee on the Status of
Women”.
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c. Monitor the mechanism and institutional procedures for ssdoé violation of women's
rights, individual grievances, and facilities for social care, and undertake initiatives for
better management and efficient provision of justice and social services through the
concerned forums and authorities;

d. Encourage and spsor research to generate information, analysis and studies relating to
women and gender issues to provide knowledge and awareness for rational policy and
strategic action;

e. Develop and maintain interaction and dialogue with-gowernmental organization,
experts and individuals in society and an active association with similar commissions
and institutions in other countries for collaboration and action to achieve gender
equality and development at the national, regional and international level; and

f.  Any other function assigned to it by the Federal Governifiént.

This Commission consists of a Chairperson and twenty members having wide experience in
sociaeconomic problems of women. The chairperson and membership is for a stipulated
period only. To achievais 6 of raview laws affecting women negatively, NCSW formed
committees to look into the lawA.f t er an extensive review, the
has recommended changes in the Constitution, Muslim Family laws, Labor and Service
Laws, Criminallaws, the Citizenship Act, Qant®aShahadat, 1984, the repeal of the Hudood
Ordinances and measures to be taken for the development rights of women, political
participation, Institutionalization of measures to curb violence against woten.

Despite advdising and advocating its recommendations to the government, the government

has ignored the recommendations from the NCSW and opted to change the chairperson of the
Commission and select new members (long after the membership period of the previous
membershad lapsed) who would be compliant with government stances and not criticize
government policies. The NCSW initially face
face: although it was created with a lot of fanfare, it was not allocated an offitteeféirst

few months of its existence, neither was it provided with adequate financial support to even

buy office equipment such as tables, chairs and computers to function. For these, it had to
turn to the UN and other bilateral donors for support. Thegee tensions between the
NCSW and the Ministry of Womends Devel opmen
limited funds and a pliant membership, the NCSW has beaptsal out of its active pro

women role into another organization that will tow theaiddi line.

1.1.6 National Plan of Action

Pakistan launched the National Plan of Action for Women with a 15 years perspective in
August 1998. This was pursuant to the commitment made by all participating States in the
UN's Fourth World Conference for Woméield in Beijing in 1995 to develop such a plan

and to strengthen the mechanisms for women in the country. The NPA was the result of a
consultative and participatory process bringing together government institutional
representatives with experts and ingtons from outside government between 1995 and
1998.

213 www.ncsw.gov.pk
214 For more details on NCSW and its recommendations, visit www.ncsw.gov.pk



108 Situation Analysis of Women’s Status in Pakistan and Bangladesh

The NPA covers 12 Critical Areas of Concern identified in the Beijing process: Women and
Poverty, Education & Training, Health, Violence Against W omen, Women and Armed
Conflict, Women and, the EcongmPower and DecisieMaking, Institutional Mechanisms,
Human Rights of Women, Media, Environment, and the Girl Child. In addition, the Pakistan
NPA has annexed a special section devoted to the needs of women and girls with disabilities.
Each NPA chapterdentifies strategic objectives and then suggests specific actions required
to meet those strategic needs. Some of these actions replicate recommendations of the
Commissions, others supplement those suggested by the Commissions. Therefore any attempt
to formulate actions/initiatives on issues addressed by various Commissions will be
incomplete without also reviewing the specific actions recommended in the NPA, suggests a
report by the Ministry of Women Development, Social Welfare and Special Edut&tion.

2. Policies for Women in Bangladesh216

The Government of Bangladesh has undertaken several efforts toward integrating the
womends agenda into the broader policy and p

() Formulation of the Fifth Fiverear Plan (1992001) adophg the mainstreaming of a
womenods devel opment approach; (ii1) declarati
Women; and (iii) adoption of the National Action Plan (NAP) for Advancement of Women:
Implementation of the Beijing Platform for Action (PFA

2.1.1 Beijing "95: Preparation and Follow-Up

The Fourth World Conference on Women at Beijing in 1995 mobilized the women of
Bangladesh including the Government and the Ministry of Women and Children Affairs
(MOWCA). As a preparatory activity, the Gawenent organized local level meetings with
NGOs, womends organi zations, and ot her me mb
report and PFA on women. The Government adopted the Beijing PFA without any
reservation and took initiatives for preparingoidw-up action plan for its implementation

and the MOWCA was designated this task on behalf of the behalf of the Government. It took

the following actions:

) The entire PFA and its summary was translated into Bengali and was made available
to relevantpersons and organizations. MOWCA also held a national level debriefing
of the secretaries of all government ministries in May 1996, where the participants
joined the panel discussions on various chapters of the PFA and reviewed its
relevance to their seem The ministries also reviewed the current planned budget
allocation to identify existing policies, programs, and projects that need modification
based on gender perspectives. This review facilitated the incorporation of the strategic
objectives and suggted actions in the PFA, recommended measures to minimize the
gaps in existing policy measures, and identified the revisions in terms of resource,

215 Ministry of Women Development, Social Welfare and Special Education (Government of Pakistan), “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/Committee on the Status of
Women”.

216 Policies for women in Bangladesh have been taken from the Asian Development Bank’s country briefing
paper- www.adb.org
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personnel, and time frame for implementation. The social sector ministries also
recommended required changes the existing mandate and structure of the
institutions, and a review of the monitoring mechanisms for establishing inter
ministerial linkage and coordination for implementing the PFA.

(i) A high-powered intemministerial task force was set up in thE®OWCA in December
1995 with representations of members from outside the Government for the
preparation of a participatory and representative action plan.

(i) A core group was established in January 1996 by the Department of Women Affairs
(DWA) to assistthe Task Force. The Core Group consisted of women and gender
specialists who helped in the preparation of the action plan based on the directives
given by the Beijing PFA. The Core Group consisted of nine padstms from the
Government and seven from sigte the Government, and most of them were closely
related to the whole Beijing process. The Core Group worked closely with MOWCA
to formulate a process for breadsed participatory planning based on the PFA.

(iv)  For the preparation of the Bangladeshtidwe Plan, a needs assessment of different
sectors was undertaken in August 1996. Twelve social sector ministries were selected
to assess the gender gaps and needs of the sectors and 12 sector specific needs
assessment (SNA) teams consisting of governnofitials and norgovernment
experts were set up to review these sectors. The team for each ministry consisted of 2
3 consultants, one member each from DWA, and the wemédpvelopment (WID)
focal point of the relevant ministries. A Core Group member cuegp each team.

The 14 social sector Ministries were Women and Children Affairs; Planning; Social
Welfare; Education; Home; Law, Justice, and Parliamentary Affairs; Industry;

Agriculture; Environment and Forestry; Fisheries and Livestock; Labor and

Employment; Local Government, Rural Development and Cooperatives; Health and
Family Planning; and Information.

The objective of the SNA was to determine the present status of WID gaps and the
interventions needed to incorporate the PFA in the NAP. The SNA tesedsa combination

of methods and helped the ministries assess their own programs, identify gaps, and prepare
action plans based on the PFA. The SNA teams had consultations with various resource
persons in the government and NGO sectors with at leasfoorteconsultative meeting

where the key findings and issues and recommendations were presented.

The exercise facilitated the review and needs assessment of government policies, programs,
and projects. The integrated work reinforced the role of MOWCAaddcal ministry for

the advancement of women. It facilitated greater involvement of the ministries, and greater
accountability of the focal ministry for proper implementation of the Beijing PFA fellpw

and implementation.

1.2.2 National Policy for Advancement of Women

The National Policy for Advancement of Women and the NAP were formulated by
MOWCA, based on SNA and other reports. They were approved at the first meeting of the
National Council for Women Development (NCWD) held in February 1997. Tdteomal
Policy was declared on I nternational Wo me n 0 ¢
eradicate gender disparities from the society and to provide better options to women to ensure
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their participation in private and public life. However, the majballenge still remains in
formulating sectospecific operational strategies with program interventions in the light of
the National Policy.

1.2.3 National Action Plan for Advancement of Women

Following the Beijing PFA, the NAP was prepared and apgmtdy the Government in 1997.

A mainstreaming approach was adopted in formulating the NAP. The NAP includes the
recommendations of 15 line ministries/divisions specifying objectives, indicators, resources,
time limit, and activities to be undertaken. Téés also one general matrix applicable for all
other ministries in the NAP.

The NAP emphasizes the strategy of mainstrea
policies and programs by sectoral ministries and agencies. As the national machinery
MOWCA is responsible for facilitating the mainstreaming of gender equality perspective in

all policy areas. In addition, MOWCA will also work for advocacy, policy leadership,
communication, coordination, followp, and implementation of the NAP by all other

secbral ministries.

The responsibilities for the implementation of the NAP was envisaged as coordinated efforts

of all 15 ministries/divisions. The goals of the NAP are given below:

) To make womends devel opment an tprogtare;gr a l p

(i) To establish women as equal partners in development with equal roles in policy and
decision making in the family, community, and the nation at large;

(i)  To remove legal, economic, political, or cultural barriers that prevent the sxerfci
equal rights by undertaking policy reforms and strong affirmative actions; and

(ivv To raise/create public awareness about
priorities and increase commitment to bri
andcondition.

1.2.4 Fifth Five-Year Plan (1997-2002)

The Macro Chapter on Wo me n 0-¥earPlarle$ endgorsedn t I n
mai nstreaming as the strategy for womends de
sectors in mainstreaming wom&® s devel opment and emphasized
roles of MOWCA. The Macro and Micro Chapter
stressed the importance of implementing the National Policy and the NAP for Advancement

of Women.

The following arethddr oad objectives of womenbés devel oj
Chapter on WomenoO6s DewearRlgmment of the Fifth
0] Undertaking necessary steps for implementation of the Convention on the Elimination

of All Forms of Discrimination Against \Wmen (CEDAW);
(i) Promoting of all sorts of rights for wom&rhuman, socioeconomic, legal, and

political,
(i)  Reducing the increasing burden of poverty on women;
(v I ncreasing women6s participation/represen
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(V) Promoting capacity development;

(vii Strengthening i nstitutional devel opment
accountability;

(vii)  Changing negative cultural values against women; and

(viii)  Eliminating violence against women and girl children.

Strategt concerns envisaged in the Plan include poverty reduction, public expenditure,
public employment, education, health, legal protection, security, institutional and
infrastructure capacity building, support services for women's employment, research, and
dabase development. However, no clear mechanism is laid down to achieve those goals.
Nor are there set targets and funding to implement those concerns into reality.

For implementation, monitoring, and evaluation the Plan mainly emphasized the role of the
Implementation Monitoring and Evaluation Department (IMED), reviewed its strengths and
weaknesses, and recommended mechanisms to improve its performance. However, it did not
discuss the role of WID focal points in the existing ministries or review theabdéjes, or
suggest any mechanism to improve the performance of and coordination between WID focal
points.

Briefly discussed below are the different n
Bangladesh.

1.2.5 National Council for Women Development

At the national level, the NCWD was established in March 1995. It h&8sn#mbers,
including the Prime Minister (chairperson) to implement and review socioeconomic
development policies to reduce existing gender gaps, and enhance women'Sisieetise
establishment of NCWD two meetings have been held. At the first meeting (1997) the
National Policy for Advancement of Women and the NAP were approved. In order to make
the NCWD effective, a monitoring and evaluation committee has been set up hedted by
Minister of MOWCA. Its function is to monitor the implementation progress of sectoral WID
plans and submit quarterly reports to the NCWD. This is a working committee composed of
high government officials from line ministries including the IMED, the nRiag
Commission, and members of the civil society.

As the highest policyna ki ng body for womenés devel opmen
guidance to all sectors and monitors implementation of critical policy decisions relating to
womenods i ssumest. and devel op

1.2.6 Ministry of Women and Children Affairs

Bangladesh is one of the few countries to have a separate Ministry of Women's Affairs,
established in 1978. The Ministry has gone through various stages and structures. At present

it consists of the Mistry itself and three implementing agencies: the Department of
Womendos Affairs (DWA), Jatiya Mohila Sangsth
(Chil drends) Academy.
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As part of the National Women Machinery, MOWCA was mandated to act as the central
motivating factor on issues of womends equal
and more consistent response by all government agencies to the needs and priorities of
women.

127 Ot her l nstitutional Mechani sms for Womenbo

In order b fulfill its commitment of mainstreaming women in the development process and
ensure their full participation, the Government has set up certain institutional mechanisms to
implement and monitor its programs. These are the following:

WID Focal Points: Since the Fourth Fiv&ear Plan, all sectors and ministries have been
responsible for incorporating WID concerns into their programs. The WID focal point is a
unique mechanism to ensure that gender concerns are included in the policies, plans, and
programs © all line ministries. For this purpose, an officer with the rank of joint
secretary/joint chief has been designated as the WID focal point in all line ministries. They
are also responsible for the follawp to the NAP within their ministries. An associaté>

WID focal point, at the rank of deputy chief/secretary working in different ministries and
divisions, assists them. WID focal points also exist at the rank of assistant secretary/assistant
chief, who are working in directorates, departments, andrdiffevings of a ministry. They

can play effective roles since they are involved in developing project concept papers,
initiating sectoral plans, etc. WID focal points are considered as active agents of
mai nstreaming womenos de vyl This mechahismihas beeac h s
introduced from the realization that looking after women's interest and progress is the
responsibility of all development sectors.

Parliamentary Standing Committee on MOWCA: The Parliamentary Standing Committee

on MOWCA is omposed of Members of Parliament who are responsible for raising and
discussing all issues concerning MOWCA. MOWCA is responsible for making regular
reports to this committee on the progress ma
in this direction

Women' s Development | mpl ement arhis ammmit@enwhs Ev al u
formed to monitor implementation of the NAP by different sectors. The minister of the
MOWCA heads this committee. The members of the committee are the joint secretary/joint

chief of different ministries, heads of implementing agencies of the MOWCA, and
representatives of civil society groups.

An analysis of the policy initiatives for women in Pakistan and Bangladesh suggests that
there are adequate policies to protect tgats of women, but their enforcement is weak as

the mechanisms to enforce and administer these policies and laws are inadequate and
ineffective. The National Plan of Action has been developed in both countries but not
implemented, CEDAW has been ratifieditbmeasures required under it have not been
undertaken and, although both the Governments have outlined some positive steps but have
not yet operationalized them. Most importantly the lack of political will and the level of
priority accor depohenttand huntameght® is regpansible for the weak
enforcement of policy initiatives for women.
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Il. NGO INTERVENTIONS

Non-Governmental Organizations (NGOs) are agents of social change and in this part of the
world, were mostly established in respento the unmet social welfare needs and human
security needs of rural and urban populations. While often generated by local initiative at the
grassroots or among urban middle class professionals, they have enjoyed the benefits not only
of funding but alsoof a variety of complex social relationships with international social
movements, regional NGO networks, and the miatieral agencies of the UN and World

Bank system.

The phenomenal increase in the number of-N@overnmental Organizations in the lasb

decades with their broad international connections with the west has made many people
skeptic of the functioning of these organizations, their objectives, and the generous support of
foreign donors for funding their programmes. This skepticism ab@®N has divided

peopl ebs opinion and has somewhat made it ¢
against this sector.

Najma Sadeque is of the view that in many countries, it seems it has become necessary for
repressive governments, politicians dndeaucrats to undermine NGOs. Defending NGOs,

she asserts that they have developed voices louder and more convincing than-the self
righteous and selerving ones of politicians, both in power and in opposition, and the state
controlled official media. fiey are involved in research and advocacy activities and provide
services that are visible, tangible and effective, things that most third world governments
dondédt have a penchant for. She points out t
doingte governmentds job, and doing it better
squander or steal. Governments consider them benign because they take the pressure off them
in not allocating funds where needed or for the-performance of many of their own
functionaries. Other NGOs that governments see as anything but benign, and in fact as a
threat to the status quo, focus on alerting the public to the unrealized citizens right to force
governments to shape up or ship Btt.

According to R o tremgihg of dvd lsagiety is onk ©f th@ smarkers of

d e mo c F&Sheywrites that though NGOs mobilized millions of people in various group
activities related to income, health, education and other services, and in the 1990s they began
to organize people arad human rights issues, they have also begun to exhibit some negative
trends in Bangladesh by becoming overly aligned with political parties, limiting their value as

a neutral third force.

Akbar Zaidi (1999) looks at the positive and negative sides of §§@Chis work and writes
that today, NGOs are increasingly considered to be a far better conduit for the distribution of
multilateral and bilateral aid, for the dissemination of new ideas and concepts with regard to

217 Cited in Habib, Kiran, “Non-Governmental Institutional Mechanism for Women’s Empowerment in Pakistan
and its Impact on Women’s Status and Consciousness” (unpublished thesis, 2002), Department of
Anthropology- Quaid-e-Azam University.

218 Jahan, Rounaq, XXXX Title XXXXX, 2002, p. 58.
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social and economic development, andaaseans to foster participation and democracy in
order to improve Ocivil societybo. This O0new
sustainable development on to Agovernmental organizations, which are increasingly seen

as a panacea for all ghills that afflict underdeveloped courtiers. NGOs are expected to
address and resolve issues affecting the environment, gender inequality, sustainable
development, law, political emancipation and participation, and almost every other
shortcoming thatisspposed to convey some meaning to t
or areas that the private or state sector cannot address are, automatically expected to be
undertaken by NGOs. It is surmised that the state and the public sector have not been able to
deliver development to the presumed beneficiaries, anestaia institutions, essentially the

private sector and NGOs, must therefore step in and fill the void. Zaidi also observes that a
very large number of NGOs have failed to do or deliver what was edettthem. The

reasons of this failure, he says are numerous, but are perhaps based partly on the
unreasonably high expectations of NGOs and from N&Ds.

In both Pakistan and Bangladesh, NGOs have raised their voices for women in a range of
fields spaning income generation, access to education and reproductive rights to human

ri ghts. A considerable percentage of NGOs a
many have a strong focus on women. However, many of the NGOs are dependent upon donor
project funding at the micro level, which seriously limits their capacity for consistent work on

a specific issue for longer terms. We cannot expect social change for women to come from 1

3 year project cycles when women are faced with centuries of inequatditgliscrimination

at multiple levels.

NGOs are a critical resource for countries like Pakistan and Bangladesh, and should be
nurtured properly to enhance the prospects for sustaining the initiatives that they have taken
as efforts for filling the voidselfft by the state. For example, according to Shawkat Ara
Begum, ANGOs have achieved significant succ
girls. Since financial constraints prevent children from participatingin formal education, the
NGOs are offeringnonformal education and sometimes vocational training to poor boys and

g r i%° $he @chievements of BRAC and the Grameen Bank in Bangladesh are known
worldwide. Similarly, in Pakistan, the achievements of the Orangi Pilot Project (OPP) in
Karachi in proméng women access to education, income and skills as well as overall
community development, and the philosophy of peapletered participatory rural
development that Akhter Hamid Khan promoted has become the basis of the National Rural
Support Program (N8P) and the Aga Khan Rural Support Program (AKRSP) in Pakistan.
The NonrGovernment sector is undoubtedly a powerful source of bringing about a positive
social change and can play a vital role in mobilizing people and pressuring governmental and
internatioral institutions to respond to the human security needs of the people but they must
not be expected to take on the functions of the governments.

Both Bangladesh and Pakistan now have an organized NGO sector. In Bangladesh, the apex
body of NGOs is calledhDAB with over 800 member organizations. Similarly, in Pakistan,
NGOs have developed the PNF (Pakistan NGO Forum), which amalgamates NGOs from all

219 Ibid.
220 Ara, Shawkat, Begum, XXXX Title XXXXX, 2002, p. 234.
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provinces on a single platform to fight for their rights. A list of brief descriptions of some
nortgovernmerdl organizations in Pakistan and Bangladesh, engaged in service delivery,
advocacy and research, is attached as AiiheXhese NGOs are avking on different
aspects of human security with a strong focus on women. Aspiring agents of social change,
these orgnizations also work as pressure groups for their respective governments.

CONCLUSION

An overview of the policy history confirms that despite impressive national policies and
commitment to various international treaties, women continue to live witlv athfus, often
surrounded by grave threats to their dignity, honor and life in Bangladesh and Pakistan.
Wo menos devel opment has suffered heavily
implementation and legal lacuna in the two countries. Such biases resulafd serve to
reinforce the lack of political commitment, political instability and frequent changes, the
existence of discriminatory laws, desmted harmful cultural and traditional practices and

the growthoriented rather than equityriented econom policies.

However, not every situation is hopeless. We have witnessed a significant change, especially
at the discursive |l evel, if we take a |l ong
only associated with liberal agendas that operated witieriramework of a political cultural
system that kept womenédés status subordinate
in the discourse on women and their rights, even if often it may be termed lip service.
Women have voiced their concernsoabthe language used in the citizenship act in both
countries that discriminates against women; they have asserted themselves where marriage
and divorce laws are concerned. The court system has become slightly more sensitized and
responsi ve uepso thal over thé yeard, thesdetailed judgments depict a changed
attitude compared to the earlier one of almost automatic condemnation of women.

Within this larger dismal picture, there are small islands of hope when government machinery
mobilizes itsé in defense of a glaring injustice or when a supportive government official
exercises his agency to intervene in a positive manner. In conjunction with the NGO sector,
there have been some remarkable achievements that may be termed good practices. Taking
these good practices to scale is the next challenge. Although we have examples of successful
initiatives at the grass roots level, especially through the NGO sector in both countries, little
has been achieved in terms of critical social change at theorfea@l. In many cases the
successful initiatives last as long as funding is available. Additionally, some of what we may
term best practices at present might not appear to be so in hindsight. For instance, while some
women have been empowered due to ine@anerating activities of NGOs, it is doubtful if

the additional work burdens have also resulted in proportionate social empowerment for
women.

This chapter provides evidence that the situation of women in Pakistan and Bangladesh
continuestobeamatte of seri ous concern even though t
freedom from violence is present in both countries. The factors that impede the realization
and implementation of pravomen policies point to the absence of a larger enabling
environmentin the midst of patriarchal institutions that work within a capitalist system and
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maintain class hierarchies whether between women and men or among the powerful and
powerless. Strategies to overcome the position of marginality for women and to overcome
thar insecurities would necessarily have to be aimed at multiple levels ranging from
structural change in the institutions of the family, communities and the state to more direct
shortterm and mediurterm initiatives for reform of the system and providingmen in

crisis situations immediate help such as physical protection, legal aid and psychological
counseling.



Chapter V

Women'’s Insecurities in Pakistan
and Bangladesh: The Way Forward






This chapter provides a synthesis of the study an#slonto the conclusions that may be

drawn from the information we have collected on good practices and the odds that are posed
toward their implementation. This chapter has two sections: the first discusses the findings of

the study and connects the diffe nt chaptersd conclusions tc
bet ween womends security and human security
they overlap, do not have the same implications for men and women. The second section
contains a set of recomneations for achieving the goal of ensuring human security for

women with a hope that the immediate effect of these suggestions may be local or regional,
but the ultimate effect would be global in t

l. POINTS TO PONDER FOR WOMEN’S SECURITY

In this section, we discuss the salient findings of our study and attempt to contextualize them.

We set out with the assertion that womenos
womends issues are difmedeonobhdeWhethewoameagar)
many of the specific disadvantages associated with being a woman are swept under the
carpet. This study provides ample proof that whether in the public or in the private sphere
women are systematically subordinatedotiygh different strategies that involve the use of
customs and traditions, religion, law and the coercive power of the state. In addition, they

face continuous intangible and subtle discrimination in the form of structural violence
whereby their life chanseare fewer and they have fewer opportunities to achieve any
aspirations. In this connection, we have looked at the relationship between women and the
state on the one hand, and the relationship between women and community and family on the
other hand. Walemonstrate that there is collusion among all three levels where violence
against women is concerned.

We find that the category of violence is missing from most indices that measure human
security. Having outlined the nuances and debates around theemiis between human

rights, human development and human security, we demonstrate how all three concepts tend
to ignore womenbds specific insecurities. Suc
discourses look at people as persons (read malerrdtan as women and men. We have
highlighted the manner in which various human rights declarations and conventions are
gender blind. Also, we have pointed out the nuanced differences between human
development, human rights and human security discoursesedBon these concepts, the
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indices that scholars and practitioners develop are flawed because they are unable to account
for the everyday violence, whether structural or direct, that women face. Further, even where
the indices specifically target womerr fimclusion, the issue of violence against women is
overlooked. We conclude that the measures and indices that are developed tend not to
account for the sources of womends ®8&dnsecur
whether within the family, at thevel of the community or the state.

This manuscript outlines the specific politi
Pakistan and Bangladesh and it attempts to understand the situation of women within these
larger contexts of politics and @womics. Political development in the two countries has
followed very different courses; furthermore, geographically, the two countries are placed
differently with regard to international politics. Pakistan has always found itself a role as a
frontline stae while Bangladesh has escaped this calamity. This situation has exacerbated
military rule and militarization in Pakistan whereas Bangladesh has been able to escape direct
military rule since 1990. Rule by political parties, no matter how confrontatiandl
contentious, makes a qualitative difference in the longer run. While democracy is not the
panacea for all that women confront, it certainly is an enabling factor that leads to relatively
better results than military rule, whose connections with vielegainst women are widely
established. We assert that to understand w
the larger context within which they are placed.

The preceding chapters underscore the connections between structural and direct. violence
Structural violence results from policy biases whether legal, social, political or economic, that
give women an unequal position; they are also built around different cultural norms and
practices that discriminate against women. Direct violence is ctathexith structural

violence because once women are systematically made vulnerable and inferior it is easy to
target them physically. Our study indicates that the connections between structural and direct
violence manifest themselves in multiple tangibseveell as intangible contexts: political,

cul tural, economi c, soci al, l egal . Wo menos
address through simplistic indices produced by scholars and practitioners who have little
awareness of the countless waystigh which women are kept disadvantaged.

In addition to the two major categories of violence, structural and direct, we assert that (as

di scussed earlier) the threat of violence is
one is not only conceed with the numbers game such as the number of women killed in

honor related crimes during a year or the number of women burnt to death by family
members but with the threat or risk of such an occurrence. One has seen that such crimes
increase when laws i country allow the perpetrators to escape or when customary practices
condone such crimes and the community provides protection to the perpetrators.

The issue of structural and direct violence against women is not one faced by women who are
alive. It extends to the unborn girls who are aborted due to the availability of technologies
that identify the sex of the fetus. Due to sex selective fetucide, millions of women are
missing, whether in China and India or Pakistan and Bangladesh. The prefererges foad
brought about demographic change in these countries with a higher ratiodfsongmis the
discrimination women face. In addition, the structural discrimination women face whether by
being malnourished, illiterate, underpaid and overworked, withidd mobility and access to
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the public sphe@ whether hospitals, clinics, courts or police stations, puts them on a
permanently unequal footing. This situation, in which they are subordinate, makes them easy
targets for direct violence. Thus they suffadare exposed to spouse andaw abuse, or to
physical attacks due to their association with a particular community. They also face direct
violence because the perpetrators of violence know that they can get away with any crime,
whether murder in the na of honor killings or rape or sexual harassment.

We have already discussed how women are disadvantaged in different and multiple contexts
because gender ideologies that create binary hierarchies and relegate women to an inferior
status in South Asia. &lough the cases of Pakistan and Bangladesh vary in their particular
contexts, yet the impact of state policies, whether macro economic, legal or social, on women
at the individual and collective levels ensure that they experience increased insecurity and
vulnerability. Simultaneously, these policies use a women friendly rhetoric and purport to

work for womends emanci pati on. However, the
ministries and to womenos needs wheander i n
insignificant percent of overall all ocations

The rise of right wing ideologies has resulted in pushing women back whether in Bangladesh

or Pakistan. The inability of the Bangladesh government to def@asasunlawful in the

face of backlash from conservative religi ous
to declare discriminatory laws, especially the Hudood Laws, null and void despitewear
recommendations fr om t isseonsNamonstratea that Wwomemewillé6 s  C «
continue to be exposed to unequal treatment. This need not be the case; however, until the
governments are able to shake off their alignments with the religious right for political
expediency, women will have to bed@etstructural discrimination that officially makes them

unequal citizens in the eyes of the judiciary.

This situation is further worsened by the rise of political Islam as a response to the US
Government 6s War on Terr or ,blockhsithe enerhyavgehthee pl a c
so-called Islamic world. Although various western leaders, including President Bush and
Prime Minister Tony Blair are quick to point out that they do not consider Islam to the

probl em, yet the constasbtiodncofvit hheawbohdo
rise to an increased emphasis on Muslim identity both for men and women. This development
makes womenés struggle for equality in a se

passed in the name of Islam remantouched by governments due to the sensitivity that

their repeal might lead the opposition to dub them-Biislim and they might therefore lose

their legitimacy to rule. In Bangladesh, the politics of religious identity also play to the
detriment ofwomen. The Awami League and BNP accuse each other of being Indian and
Pakistani stooges respectively. The BNP emphasizes Bangladeshi nationalism on the basis of
its Muslim identity vis a vis India and claims to have saved the country from a fascist party

that was bent on aligning itself with India. This politics has resulted in shrinking spaces for
women whereby the Jamat assumes itself to be the sole and legitimate instrument for
articulating women 0 s-woméendg-atwas thad enthnaterfr differert . The
communities are therefore not declared illegal and women continue to face violence from the
family and community on the basis of thedloncei ved f atwas ai mi ng t
behavior and sexuality.
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The War on Terror has led the US goweent to lend support to a military dictator in
Pakistan. Although there is a sham controlled democracy in Pakistan, in reality the country is
run by General Musharaf and his corps commanders. In Pakistan, the direct presence of the
military in ruling thecountry for almost 31 out of 59 years of existence accounts partially for

the presence of misogyny and support forTitie connections between increased violence
against women and militarization have been established by feminist séHodens in the

Pakisan context we have seen the rise of intolerance toward women being given official
sanction through doublgpeak of the government in multiple contexts. While the Hudood
laws were introduced by the military regime of Zia ul Haq, the dependence of General
Musharaf upon the religious parties (whose support for him to retain the posts of president
and chief of army staff was critical) has led him to turn a blind eye to the repeal of Hudood
Ordinances, to retract some of the progressive policies introduceet saith as the attempt

to change the blasphemy law and reduce the number of women in local government through a
reduction of the total number of seats in the local government councils. Furthermore, his
government prevented Mukhtaran Mai from going abread the name of the country be

soi |l ed; President Musharraf went to the ext
Canadian passport and get rich, get-styjedur sel f
liberal politician inspired by the ideas Kemal Ataturk come as a rude shock for those who
expected more from the head of the country. Direct violence is naturalized and even shocking
incidents of gang rape and stripping naked have become routine and take place in areas where
they were unknown lbere. The naturalization of violence in different contexts of life as well

as the emphatic attempt to treat it as a matter pertaining to the private sphere could take place
with such shamelessness only under military rule.

Womends unequal ntatioo Inggovanante struetpreseas &vell as the state
bureaucracies and highlevel management positions in both countries has been dismal.
Although Pakistan has recently given women 33 percent reservation at the local level and 17

percent at the provinail and feder al l evel s, yet t he
representation needs to go beyond the numbers game. It is important for women to be
sensitive to womends issues rather than bein

the Pakistan ga@rnment has recently reduced the total number of seats allocated to women
(while maintaining the percentage) at the local government level because they had become
vocal and assertive about their rights. Many women councilors have faced incidents of
physica violence ranging from being stripped naked publicly to being raped, kidnapped and
intimidated with threats of physical violence against them or their families. In the recent
elections, many assertive women councilors were threatened with rape andootigeiof
physical assault if they did not back off from contesting the election.

In the Bangladesh context, there is disappointment with the female leadership of the two
major political parties as neither woman leader has shown an overt commitment to Wwane
issues. The only political party with an explicit policy on women is the Jamat, which

advocates views diametrically opposite to w
demanded (Rounaq Jahan, 1995, 104). Furthermore, the alliance of the BNRewJidmit
makes Jamat policies and attitudes more dom

vote bank. Political parties use women to mobilize women voters, not to spread any demand

221 See, for example, Cynthia Enloe (1979).
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for their rights, which are secondary to the power game. In an ateresphere money and
mastansare employed to win (Amin ul Islam, 2002, 64), women have very little space to
negotiate their disadvantaged position in a systematic carefully thoughmanner.
Similarly, at the local government level, women have held aidra®f the seats openly
contested. The government has reservedtioing seats for women subject to direct election.

This has opened spaces for women whereby they can begin to introdweenpeo policies

and agendas at the local level; however, neitliethe major political parties supported
women to come up from the grassroots. At present less than 2% women are members of the
national assembly because few are able to enter the male domain of politics with ease.

The macro economic policies within botlountries that are suffering the ill effects of
structural adjustment and now are being introduced as the PRSPs hold only one promise: the
mai ntenance of high |l evels of poverty. Given
context of access to fdpeducation, health services but also in the context work and unequal
wages, we see once again that women have to bear the brunt of the negative effects of these
policies. As subsidies keep being reduced,
addtion, trafficking of women and children is directly tied in with levels of poverty.

Further, the pressures of economic globalization have resulted in expansion of the informal
market, where women are employed in greater numbers. While this has opesetheaip
opportunities for women, it is important to note that many women are increasingly more
vulnerable to exploitative wage rates and conditions of work. They do not have any social
benefits nor do they have employment guarantees. Such exploitationdesawisatshop like
conditions in the urban manufacturing sector and to extremely hard conditions in the
agricultural sector where rural livelihoods have come under increased pressure due to
environmental degradation and Admeral market economy. Women conte to face the
negative impacts of these policies physically and psychologically. We have already discussed
the costs of violence against women, which are reportedly high from countries where such
studies have been carried out.

We conclude that thougRakistan may appear to be doing well on the development and
empower ment indices, in reality the situatio
sphere for aspirations has become more restricted, contained due to the strengthening of
ideologies thatspring from misogynist interpretations. These are also exacerbated in the
larger context of identity production from the war on terror.

We also conclude that Bangladesh appears to be doing better than Pakistan where political
setup is concerned in that t has a democratic system in wh
invasive as in the case of Pakistan, yet wol
concern. These have as much to do with the rise of religious fundamentalism and identity
politics in Bangladesh, as they have to do with the forces of globalization that has forced
women to join the informal sector at low wages and exploitative work conditions. Against

such an onslaught, it is difficult for civil society actors, specifically NGsjnitiate
effective countrywide measures that can ad«
contexts.
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Last but not least, the ideology of subservience, inculcated systematically into women and
mendés thinking, | eads ttoof lkeeplsecialmormsgintast.oThus n i n
many types of violence that women face, such as spouse abuse or marital rape, are
naturalized and not considered violence. Women seldom speak out against these practices
and even when they do, they are ostracized andiped by society.

To change such a complex scenario and integrate it into any category that can be produced in
a neat mathematical form is virtually impossible. Keeping this constraint in view, we make
some recommendations that pertain both to systelhmaoges as well as practical solutions

that can be implemented with immediate effect.

1. Recommendations

This study discusses the specific issues that women face in their daily life and concludes that
while women have achieved limited degree of autondiey will continue to be dependent

upon state structures and institutions for their protection and security in the foreseeable
future. This is an irony since we have demonstrated in the previous chapters that it is these
very institutions that are theaim source of threat to women.

In this regard, recommendations can be of a dual nature. This pertains to an old debate among
those who advocate reform of the system and working for change within the system on the

one hand, and those who advocate an owtibfathe existing system on the other hand. The

l atter believe that till the fundament al b a
insecurities will continue in one form or another. The former argue that from a practical
perspective, women are imeed of immediate interventions and instead of waiting for an
overhaul of the system we must strategize to achieve whatever gains we can make by
reforming the system. The strategies they propose pertain to sensitization of men, they pertain
toimprovingirst i t uti ons by making them responsi ve t
pro-women attitude through networking and advocacy. While the adoption of one approach

does not mean a rejection of the other, the approach advocating reform ultimately falls shor

of envisioning a more just world. Our recommendations pertain to both approaches although

we are more sympathetic to advocating a fundamental change in the manner in which the
state and different patriarchal institutions collude to keep women insecaramidunt of

reforms or micro level initiatives can be the answer to the massive problems women face.

Although the good practices we have described in the preceding chapters are important and
constitute links in a chain, these initiatives need to be domepted at several levels ranging

from the level of the family to the village/city, district, provincial, national, regional and
international levels simultaneously. The recommendation we propose here are at four distinct
levels:

i At the systemic and congwial level whereby gender ideologies that have their basis
in patriarchy and are reproduced by state and society would need to be changed.

1 Changes in the macro level structures and policies, specially economic policies that
impact the lives of the poond disadvantaged in negative ways.

i Changes at the | evel of schol arship and

specific issues of security are included and accounted for.
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i Practical interventions and arrangements whereby women can seek redress or
protection.

1.1 The Challenge of Prevalent Gender Ideologies

We have already discussed that gender ideologies are present at several material and non
material levels. While women and men live them, institutions are also deeply gendered and so

are the valas that are placed on different sorts of behaviors and within language itself. To
challenge such an intricate grid of inequalities, it is impossible to come up with measurable
solutions and indices. However, we do have some concrete proposals thatingtptires

from the state as well as from womends moven

There are sever al l evel s at which we need
Bangladesh and Pakistan is to be ensured. These range from the introadctiew
categories into development and security related indices to the implementation of women
friendly policies that can ensure that women have access to services and alternative
institutions that will help them.

1.2  Scholarship, Policy-making and (re)conceptualization

In order to make the indices of security and development gender sensitive, we will need to
insert the category of structural and direct violence against women into these indices.
However, this is not an easy task; for such categoribs tocluded, we will need to come up

with new ways of conceptualizing and measuring violence, not simply in terms of numbers
and methods of calculating economic costs but in terms of life changes, options and
constraints. Further, statistical data will dee feed into these categories. Therefore, social
audits of abuse against women will need to be conducted to ensure that the situation of
women is accurately reflected. At present we do not have systematic collection of data that
can account for the categes of violence that we have discussed.

The different human security indices that we have examined do not connect the complex
manner in which state structures, international and national bureaucracies come together to
support women and simultaneouslyintain gender hierarchies. The role of culture, religion,

and traditions is hardly considered a subject for public debate; often, states desist from
introducing prewomen change within family and community structures unless forced by
popular opinion and nral imperatives. These complexities resist categorization in simple
mechanistic ways of compartmentalizing women through the development of indices and
measures.

This recommendation also implies that a reconceptualization of the dominant fundamental
categories that define violence will need to take place. For instance, for many male policy
makers in Pakistan, it is inconceivable to grasp the concept of domestic violence as
objectionable or the concept of marital rape; until such sensitization does agplaie,

many issues of violence, especially at the family level, will continue to escape any remedial
measures. In the same vein, the naturalization of inequality, whether of wage or rights related
to personal law, would have to be conceived in termgro€tsiral violence before remedial
measures can be instituted.
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1.3 Linking Reconceptualized Categories with State Policy and Civil Society
Interventions

The above recommendation brings us to discuss the possibility of reconceptualizing the
family and thestate, as both can be oppressive toward women. If the family is a microcosm
for the state, then surely power relations within the family need to undergo a change in favor
of women. Simultaneously, harmful practices and customs actively practiced, pegbetua
and upheld by the community need to be eliminated through interventions by civil society
groups that include political parties, trade unions, NGOs, the media, professional
organizations and associations. The state will need to shed its negative mitgesguli
however, to be able to do this, women will need to constantly challenge and unravel these
negative masculinities that limit their status to a secondary position.

In the contexts of Bangladesh and Pakistan, women need to be able to depend upon the
judicial systems; these systems need to be strengthened through the establishment of referral
services as well as support structures that are often absent. The state in both countries needs
to build the capacities of alternative institutions such aseshbtimes and crisis centers.
Further, the rules and regulations that apply to such institutions need to be women friendly; at
present these centers act more like-jgilb for women than the support structures they are
intended to be. dWodgetary@®caters inghe bealth sector aeed to be
increased. More schools and colleges need to be available to girls; increased job opportunities
on an equal footing need to be made available.

Finally, we need to strategize for organizing women gedues. Having limited access to the

public sphere, which is dominated by men, women are disadvantaged in the economic,
political and social spheres. To be able to overcome their structural disadvantages, and to be
able to exercise their agency, women wied to organize themselves. This can be done at
several levels and in the different contexts of their work and their lives. They can form self

help groups, or they can form associations along skill lines, or for the management of utilities

and servicesl f women are able to mobilize themsel:"
movements at the suimtional, national, regional and international levels, this would
constitute a significant step toward ensuring their security and asserting their voices.

1.4 A Just Economic Order

We have discussed the negative impacts of the economic order whereby structural adjustment
policies followed by the PRSP have resulted in increased poverty, especially for women.
Economic globalization has forced women to enter tlaeket as wage earners in larger

numbers than before because they enter from a disadvantaged position. They receive less for
the same work and are considered a docile and diligent workforce. The interests of expanding
capitalism demands that women stay@g tost wage workers sans rights such as social and
empl oyment security or benefits. As di scuss
coming together in an organized manner to work for their interests is critical for addressing
these challenges.

We have already witnessed resistance from civil society groups to privatization and
liberalization. Although this resistance may not change the course of privatization
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completely, it will certainly impact it to some degree and mold it to be mor@quo ad

ensure social protection. Just like globalization from above, the processes of globalization
from below are also gaining strength. At a practical level, strategies of resistance to corporate
profit whether through working against big dams or the cotjatéon of agriculture have
pro-poor implications. To what extent can these be madevproen as well remains to be
seen. However, we must emphasize that it is critical to work for-avpneen and prgpoor
globalization that can promise a more equitalygesn in immediate practical interests as
well as long term strategic interests.
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Annex-A

The following table lists the fundamental rights guaranteed to the citizens by the presently in
force constitutions of Pakistan (1973) and Bangdadd 972), respectively. The fundamental
rights have been listed according to the issues they deal with rather in their numerical order as
they appear in the respective constitutions.

Pakistan®” Bangladesh®™
A It is the inalienable right (i.e., can never | A To enjoy the protection of the law, and to be
be taken away) of individuals (citizens treated in accordance with law, and only in
wherever they may be as well as accordance with law, is the inalienable right
individuals currently in Pakistan) to enjoy of every citizen, wherever he may be, and of
the protection of law and be treated in every other person for the time being within
accordance with law. The protection of Bangladesh, and in particular no action
life, liberty, body, reputation & property of detrimental to the life, liberty, body, reputation
an individual is also guaranteed by the or property of any person shall be taken
constitution except in accordance with law.
Fundamental Rights A Any law or custom or usage having force | A Laws inconsistent with fundamental rights to
of law inconsistent with be void.
Right to Life and Liberty A No person can be deprived of life or | A No person shall be deprived of life or
liberty, save in accordance with law personal liberty save in accordance with law.
A On arrest or detention in custody, person | A No person who is arrested shall be detained
is to be told grounds for such action & in custody without being informed, as soon as
has the right to consult and be defended may be of the grounds for such arrest, nor
by legal practitioner of his/her choice. shall he be denied the right to consult and be
A Arrested person is to be produced before defended by a legal practitioner of his choice.
the Magistrate within 24 hours of arrest; | A Every person who is arrested and detained in
any detention beyond this period without custody shall be produced before the nearest
the Magistrate’s authority is illegal. magistrate within a period of twenty four
(Exceptions: people taken into hours of such arrest, excluding the time
preventive detention. However, there is necessary for the journey from the place of
also a specified procedure for such arrest to the court of the magistrate, and no
detention.) such person shall be detained in custody
A A person cannot be punished for an act beyond the said period without the authority
which was legally not a crime at the time of a magistrate. (Exceptions: people taken
of its occurrence into preventive detention, however, there is a
A No punishment other than that prescribed specified procedure for such detention.)
in law at the time of occurrence A No person shall be convicted to any offence
A For one crime/offence the accused except for violation of law in force at the time
cannot be punished twice of the commission of the act charged as an
A The accused cannot be forced to give offence, nor be subjected to a penalty greater
witness against herself/himself than, or different from that which might have
been inflicted under the law in force at the
time of the commission of the offence.
A No person shall be prosecuted and punished
for the same offence more than once.
A No person accused of any offence shall be
compelled to be a witness against himself.
Prohibition of Slavery & | A Slavery, all forms of forced labour and | A All forms of forced labour are prohibited and
Forced Labor trafficking of human beings are prohibited any contravention of this provision shall be an
A No child under 14 can work in a factory or offence punishable in accordance with law.
a mine or any other hazardous
employment. (Exceptions: prisoners and
any duty for public service required by
law.but compulsory service cannot be
cruel or incompatible with human dignity)

222 http://www.sdpi.org/know_your_rights.htm
223 http://www.bangladeshgov.org/pmo/constitution/index.htm#
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Dignity  of

Man and

Privacy of Home

Guarantees privacy of home and forbids
torture for the purpose of extraction of
evidence

Police or any other state agency can
enter a home only after obtaining lawful
authority (in writing, naming person &
purpose of entry - e.g., arrest or recovery
of stolen goods)

Every citizen shall have the right to be
secured in his home against entry, search
and seizure; and to the privacy of his
correspondence and other means of
communication.

Basic Freedoms

Every citizen is free to: move, live and
settle in any part of the country, and also
has the right to a passport and to travel
abroad

Every citizen has the right to assemble
peacefully (Exceptions: these can be
restricted by law in the public interest)
Every citizen has the right to: join an
association/union; freedom of speech and
expression; freedom of the Press is
guaranteed

(Exceptions: can be restricted by law on
grounds of sovereignty& integrity of
Pakistan, public order or morality;
government servant cannot be member of
a political party)

Every citizen, subject to qualifications can
enter a trade, business or profession of
his/her choice (Exceptions: regulations of
trade & commerce can be made by the
government)

Every citizen shall have the right to
freedom of speech and expression, and
there shall be freedom of the press,
subject to any reasonable restrictions
imposed by law in the interest of the glory
of Islam or the integrity, security or
defence of Pakistan or any part thereof,
friendly relations with foreign States,
public order, decency or morality, or in
relation to contempt of court, or
incitement to an offence.

Subject to any reasonable restrictions
imposed by law in the public interest, every
citizen shall have the right to move freely
throughout Bangladesh, to reside and settle
in any place therein and to leave and re-enter
Bangladesh.

Every citizen shall have the right to assemble
and to participate in public meetings and
processions peacefully and without arms,
subject to any reasonable restrictions
imposed by law in the interests of public
order health.

Every citizen shall have the right to form
associations or unions, subject to any
reasonable restrictions imposed by law in the
interests of morality or public order.

Subject to any restrictions imposed by law,
every citizen possessing such qualifications,
if any, as may be prescribed by law in relation
to his profession, occupation, trade or
business shall have the right to enter upon
any lawful profession or occupation, and to
conduct any lawful trade or business.

Subject to any reasonable restrictions
imposed by law in the interests of the security
of the State, friendly relations with foreign
states, public order, decency or morality, or in
relation to contempt of court, defamation or
incitement to an offence- (a) the right of every
citizen of freedom of speech and expression;
and (b) freedom of the press, are guaranteed.

Religious
Safeguards

Freedom &

Every citizen has the right to believe,
practice and propagate their religion
Every religious denomination/sect has the
right to establish, maintain and manage
its religious institutions

No person can be compelled to pay any
special tax to be spent on the propagation
or maintenance of a particular religion or
religious institution other than his/her
own.

No person attending any educational
institution can be required to attend
religious ceremonies, worship or receive
education of a religion other than his/her
own.

No discrimination against any community
in grant of tax exemption or concessions
for religious institutions

no discrimination in admission to
educational institutions receiving public
funds on grounds of race, religion, caste
or place of birth
(Exceptions: quota system is permissible
for advancement of any socially or
educationally backward class of citizens)

Every citizen has the right to profess, practice
or propagate any religion

Every religious community or denomination
has the right to establish, maintain and
manage its religious institutions.

No person attending any educational
institution shall be required to receive
religious instruction, or to take part in or to
attend any religious ceremony or worship, if
that instruction, ceremony or worship relates
to a religion other than his own.
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Property Rights

A every citizen is allowed to own, sell
his/her property in any part of the country

A no person can be deprived of her/his
property compulsorily. If property, land is
needed in public interest, then the
government has to give reasonable
compensation to the owner.

every citizen shall have the right to acquire,
hold, transfer or otherwise dispose of
property, and no property shall be
compulsorily  acquired, nationalised or
requisitioned save by authority of law.

A law shall provide for the acquisition,
nationalisation or requisition with
compensation and shall either fix the amount
of compensation or specify the principles on
which, and the manner in which, the
compensation is to be assessed and paid;
but no such law shall be called in question in
any court on the ground that any provision in
respect of such compensation is not
adequate.

Guarantees of Equality &
Non-Discrimination

all citizens are equal before law and are
entitled to equal protection of law

A there shall be no discrimination on the
basis of sex alone
(Exceptions: the state can make special
provisions for the protection of women

_and children)

A no discrimination on any basis in access
to public places, except those specifically
reserved for religious purposes
(Exceptions: the state can make special
provisions for women and children)

A no person otherwise qualified can be
discriminated against in the matter of
employment on the basis of race, religion,
caste, sex,. residence or place of birth
(Exceptions: specific services can be
reserved for members of either sex if
such posts/services require duties which
cannot be adequately performed by the
members of other sex, e.g. Lady Health
Visitor)

All citizens are equal before law and are
entitled to equal protection of law.

The State shall not discriminate against any
citizen on grounds only of religion, race
caste, sex or place of birth.

Women shall have equal rights with men in
all spheres of the State and of public life.

No citizen shall, on grounds only of religion,
race, caste, sex or place of birth be subjected
to any disability, liability, restriction or
condition with regard to access to any place
of public entertainment or resort, or
admission to any educational institution.
Nothing in this article shall prevent the State
from making special provision in favour of
women or children or for the advancement of
any backward section of citizens.

There shall be equality of opportunity for all
citizens in respect of employment or office in
the service of the Republic.

No citizen shall, on grounds only of religion,
race, caste, sex or place of birth, be ineligible
for, or discriminated against in respect of, any
employment or office in the service of the
Republic. (Exceptions: Nothing in this article
shall prevent the State from- making special
provision in favour of any backward section of
citizens for the purpose of securing their
adequate representation in the service of the
Republic; giving effect to any law which
makes provision for reserving appointments
relating to any religious or denominational
institution to persons of that religion or
denomination; reserving for members of one
sex any class of employment or office on the
ground that it is considered by its nature to be
unsuited to members of the opposite sex.

Preservation of Culture

A citizens have a right to preserve their
language, script and culture

Source-

Pakistan http://www.sdpi.org/know_your_rights it

Bangladeshhttp://www.bangladeshgov.org/pmo/constitution/index.htm

In addition to the Fundamental Rights, the constitutions of Pakistan and Bangladesh make
special provisions fowomen through specific Articles and Principles of Policy, which the
respective governments, all public institutions and all government servants are expected to
uphold. The following data enlists these Articles/Provisions:


http://www.sdpi.org/know_your_rights.htm
http://www.bangladeshgov.org/pmo/constitution/index.htm
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Pakistan®?*

A Article 25:

(1) All citi zens are equal before law and are entitled to equal protection of law.

(2) There shall be no discrimination on the basis of sex alone.

(3) Nothing in this Article shall prevent the State from making any special
provision for the protection of women andldren.

A Article 26:

(2) In respect of access to places of public entertainment or resort not intended for
religious purposes only, there shall be no discrimination against any citizer. on the
ground only of race, religion, caste, sex, residence or placetiof bir

A Article 27:

(2) No citizen otherwise qualified for appointment in the service of Pakistan shall be
discriminated against in respect of any such appointment on the ground only of
race, religion, caste, sex, residence or place of birth. Provided thapddpd not
exceeding [forty] years from the commencing day, posts may be reserved for
persons belonging to any class or area to secure their adequate representation in
the service of Pakistan: Provided further that, in the interest of the said service,
specified posts or services may be reserved for members of either sex if such posts
or services entail the performance of duties and functions which cannot be
adequately performed by members of the other sex.

A Article 34:
Steps shall be taken to ensure fdirticipation of women in all spheres of national
life.

A Article 35:
The State shall protect the marriage, the family, the mother and the child.

A Article37:

The State shall:

(c) make technical and professional education generally available and higher

education equally accessible to all on the basis of merit;

(e) make provision for securing just and humane conditions of work, ensuring that

children and women are not employed in vocations unsuited to their age or sex, and

for maternity benefits for women employment;

(9) prevent prostitution, gambling and taking of injurious drugs, printing, publication,

circulation an( display of obscene literature and advertisements.

A Article 38:

The State shall:

(a) secure the webeing of the people, irrespectied sex, caste, creed or race, by

raising their standard of living, by preventing the concentration of wealth and means

of production and distribution in the hands of a few to the detriment of general
interest and by ensuring equitable adjustment of rigd@sveen employers and
employees, and landlords and tenants;

(b) provide for all citizens, within the available resources of the country, facilities for

work and adequate livelihood with reasonable rest and leisure;

224 http:/lwww.pakistani.org/pakistan/constitution/part6.ch1.html
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(c) provide for all persons employed the service of Pakistan or otherwise, social
security by compulsory social insurance or other means;

(d) provide basic necessities of life, such as food, clothing. housing, education and
medical relief, for all such citizens, irrespective of sex, casted or race, as are
permanently or temporarily unable to earn their livelihood on account of infirmity,
sickness or unemployment;

(e) reduce disparity in the income and earnings of individuals, including persons in
the various classes of the servicd*akistan.

Article 51:

(1) There shall be three hundred and favip seats of the members in the  National
Assembly, including seats reserved for women andMoslims.

(1A) The seats in the National Assembly referred to in clause (1), except asedrovid
in clause (2A), are allocated to each Province, the Federally Administered Tribal
Areas and the Federal Capital as under

General Women Total

Balochistan 14 3 17
NWFP 35 8 43
The Punjab 148 35 183
Sind 61 14 75
FATA 12 - 12
Federal Capital 2 - 2
Total 272 60 332
Article 34:

(4) For the purpose of election to the National Assembly,
(d) members to the seats reserved for women which are allocated to a Province
under clause (1A) shall be elected in accordance with law through proportional
representatin system of political parties' lists of candidates on the basis of total
number of general seats secured by each political party from the Province
concerned in the National Assembly.

Article 50:

(1) The Senate shall consist of emendred members, of why -

(c) two on general seats, and one woman and one technocrat including aalim shall be

elected from the Federal Capital in such manner as the President may, by Order,

prescribe.

(d) Four women shall be elected by the members of each Provincial Assembly.

Article 106:

(1) Each Provincial Assembly shall consist of general seats and seats reserved for
women and noiMuslims as specified herein below.

General seatsWomen|Non-Muslims Total

Baluchistan 51 11 3 65
The North-West Frontier/99 22 3 124
Province

The Punjab 297 66 8 371
Sind 130 29 9 168

(2) For the purpose of election to a Provincial Assenibly
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(b) each Province shall be a single constituency for all seats reserved for women
and nonMuslims allocated to the respective Provinces under clause (1);

(c) themembers to fill seats reserved for women and huslims allocated to a
Province under clause (1) shall be elected in accordance with law through
proportional representation system of political parties' lists of candidates on the
basis of the total numbef general seats secured by each political party in the
Provincial Assembly.
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Bangladesh®®

The following box contains specific Articles of the Bangladesh Constitution, which guarantee
various rights to women.

A Article 9: “The State shall encourage local government institutions composed of representatives of
the areas concerned and in such institutions special representative should be given as far as
possible, to peasant, workers and women”.

Article 10, “steps shall be taken to ensure participation of women in all sphere of national life”.

Article 11: “The Republic shall be a democracy in which fundamental human rights and freedoms

and respect for the dignity and worth of the human person shall be guaranteed”.

A Article 15: “It shall be a fundamental responsibility of the State to attain, through planned economic
growth, a constant increase of productive forces and steady improvement in the material and cultural
standard of living of the people, with a view to securing to its citizens (a) the provision of the basic
necessities of life, including food, clothing, shelter, education and medical care; (b) the right to work,
that is the right to guaranteed employment at a reasonable wage having regard to the quantity and
quality of work; (c) the right to reasonable rest, recreation and leisure; and (d) the right to social
security, that is to say to public assistance in cases of undeserved want arising from unemployment,
illness or disablement, or suffered by widows or orphans or in old age, or in other such cases.

A Article 17: the State shall adopt effective measures for the purpose of — (a) establishing a uniform,
mass-oriented and universal system of education and extending free and compulsory education to
all children to such stage as may be determined by law; (b) relating education to the needs of
society and producing properly trained and motivated citizens to serve those needs; and (c)
removing illiteracy within such time as may be determined by law.

A Article 26 of Part Il of the Constitution: (1) All existing laws inconsistent with the provisions of this
Part shall, to the extent of such inconsistency, become void on the commencement of this
Constitution; (2) The State shall not make any law inconsistent with any provisions of this Part, and
any law so made shall, to the extent of such inconsistency, be void; and (3) Nothing in this article
shall apply to any amendment of this Constitution made under Article 142.

A Article 27: “All citizens are equal before the law and are entitled to equal protection of the law”.

A Article 28: (1) The State shall not discriminate against any citizen on grounds of religion, race, caste,
sex or place of birth. (2) Women shall have equal rights with men in all spheres of the State and of
public life. (3) No citizen shall, only on grounds of religion, race, caste, sex or place of birth be
subjected to any disability, liability, restriction or condition with regard to access to any place of
public entertainment or resort, or admission to any educational institution. (4) Nothing in this Article
shall prevent the State from making special provision in favour of women or children or for the
advancement of any backward section of citizens.

A Article 29 of the Constitution ensures equality of opportunity for all citizens in respect of employment
or office in the service of the Republic and prohibits any discrimination against any citizen on ground
of sex in matters of such employment. The Article keeps a clause whereby it allows reservation of
any class of employment or office for one particular sex on the ground that is considered by its
nature to be unsuited to members of the opposite sex. However, Clause 3 of the same Article is a
safety net, which states that, “Nothing in this Article shall apply to any amendment of this
Constitution made under Article 142, which deals with the power to amend any provision of the
Constitution”.

A According to the Constitution, a woman may be elected as a Member of Parliament by directly
competing in the national election with her male counterpart or being indirectly elected on the vote of
the 300 Members of the Parliament as one of the 30 seats reserved specially for women
representatives. In the 1972’ Constitution, the number of seats reserved for women was 15, which
was reserved for a period of ten years. By the Second Proclamation Order No. IV of 1978, the
Parliament of 1978, raised the number to 30 seats and enhanced the period of ten years to fifteen
years. Again, by the Constitution Act, 1990, that is the Tenth Amendment, this provision of indirect

election of women in the reserved seats was extended for another ten years.
Source: http://www.rcss.org/policy_studies/ps_16_4.html

A
A

225 http://www.rcss.org/policy_studies/ps_16_4.html
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Annex-B

The following table gives information on batbuntries visa-vis their positions, declarations
and reservations (if any) on the international treaties relating to women.

International Treaties Relating To Women

S.No |Treaty Parties/ Pakistan Bangladesh Position,
Signatories Position, Reservation|Reservation (if any) and
(if any) and Declaration |Declaration
1. Protocol signed at Signatories: 12 Nov.
Lake Success, New 8, Parties: 42 1947
York, on 12 (Definitive
November 1947, to signature)
amend the
Convention for the "In accordance with
Suppression of the paragraph 4 of the
Traffic in women Schedule to the Indian
and Children, Independence Order,
concluded at Geneva J 94 7, Pakistan
on 30 September considers
1921, and the herself a party to the
Convention for the International Convention
Suppression of the for the Suppression of
Traffic in Women of the
Full Age, concluded Traffic in Women and
at Geneva on 11 Children concluded at
October 1933. Lake Geneva on 30
Success, New York, September
12 November 1947 1921 by the fact that
India
became a party to the
above-mentioned
Convention before 15
August 1947.
2. International Parties: 45 12 Nowv.
Convention for the 1947
Suppression of the (Definitive
Traffic in Women signature)
and Children,
concluded at Geneva
on 30 September
192, as amended
by the Protocol
signed at Lake
Success, New York,
on 12 November
1947. Lake Success,
Lake Success 1947.
3. International Pakistan 12
Convention for the Nov. 1947
Suppression of the (Succession)
Traffic in Women
and Children.
Geneva, 30
September 1921.
4. Protocol amending Signatories: Signature 13
the International 13 Parties: May 1949
Agreement for the 33. Acceptance
Suppression of the 16 Jun 1952
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S.No

Treaty

Parties/
Signatories

Pakistan
Position, Reservation
(if any) and Declaration

Bangladesh Position,
Reservation (if any) and
Declaration

White Slave Traffic,
signed at Paris on
18 May 1904, and
the International
Convention for the
Suppression of the
White Slave Traffic,
signed at Paris on 4
May 1910. Lake
Success, New York,
4 May 1949.

International
Agreement for the
Suppression of the
amended by the
Protocol signed at
Lake Success, New
York, 4 May 1949.
Lake Success, New
York, 4 May 1949.

Parties: 57

Pakistan 16
Jun 1952
(Definitive
Signature)

International

Convention for the
Suppression of the

May 1910, amended

by the Protocol signed at Lake
Success, New York,

4 May 1949. Lake

Success, New York,

4 May 1949.

Parties: 53

16 Jun 1952
(Definitive
Signature)

Convention for the
Suppression of the
Traffic in Persons
and of the
Exploitation of the
Prostitution of
Others. Lake
Success, New York,
21 March 1950.

Signatories:
14
Parties: 74

Signature 21
Mar 1950
Ratification
11 July 1952

Final Protocol to the
Convention for the
Suppression of the
Traffic in Persons
and of the
Exploitation of the
Prostitution of
Others. Lake
Success, New York,
21 March 1950.

Signatories:
14
Parties: 34

Signature:
21
March 1950

UN Convention on
the Elimination of
All Forms of
Discrimination
Against Women
(CEDAW)

Signatories: 98
Parties 177

Accession
12 March 1996

Pakistan has made the
following declaration and
reservation to the
Convention:

Declaration

"The accession by [the]
Government of the
Islamic

Accession
6 November 1984

Articles 8 and 9

Declaration:

"The Government of the
People's Republic  of
Bangladesh does not
consider as binding upon
itself the provisions of
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S.No |Treaty Parties/ Pakistan Bangladesh Position,
Signatories Position, Reservation|Reservation (if any) and
(if any) and Declaration |Declaration
Republic of Pakistanto |articles 2, [.....] and 16 (1)
the [said Convention]is |(c) and [...] as they
subject to the provisions [conflict with Sharia law
of the Constitution of the|based on Holy Quran and
Islamic Republic of Sunna."
Pakistan"
Reservation:
"The Government of the
Islamic Republic of
Pakistan declares that it
does not consider itself
bound by paragraph 1 of
article 29 of the
Convention."
Declaration:
10. |SAARC Convention Signature
on Trafficking in December
Girls and Women. 2001
11. |Convention on the Ratified by
Political Rights of Pakistan
Women
12.  |UN Convention Signatories Signature 14
Against 141 December
Transnational Parties 10 2000
Organised Crime
Source:-
PakistanOn t he Path of WdMmends Empower ment .

Bangladeshhttp://untreaty.un.org/English/Status/Chapter_iv/treaty10.asp

226 Government of Pakistan, Ministry of Women Development, Social Welfare and Special Education “On the
Path of Women’s Empowerment- A Synthesis of Reports of Commissions/ Committees on the Status of
Women”




Women and Human Security 113

Annex-C

Below is a chronology of Policy Development in Pakistan, which directly or indirectly
impacted on women.

1971 Pakistan People's Party comes to power in December elections.

1973 New Constitution provides for the reservation of ten National Assembly seats  for women and five percent of
Provincial Assembly seats for women for a period of two general elections.

All government services opened to women, barring the police force.

1975 First UN World Conference for Women held in Mexico. Pakistan participates and supports the agenda.
UN declares the Decade for the Development of Women. In response the Pakistan government creates the first
Pakistan Women's Rights Committee.

1976 First draft of the Women's Rights Committee Report submitted to People's Party Prime Minister Zulfiqar Ali
Bhutto. It recommends legal and structural reforms to improve women's status.
Dowry and Bridal Gifts (Restriction) Act passed to limit marriage expenditures and dowry expectations.

1977 Bhutto's PPP government is overthrown in a coup d'etat led by Chief of Army Staff General Zia ul-Hag.

1979  General Zia promulgates the Hudood Ordinances to override the existing Pakistan Penal Code in matters of
rape, adultery, sex outside of marriage and certain other crimes. Maximum punishments inciude stoning to death, for
which a woman's evidence is not admitted.

General Zia establishes a Women's Division within the Cabient Secretariat.

Women's Development Cells established within the Planning and Development Departments in the provinces in order
to create a linkage with the Women's Division. All funding comes from the centre.

1982 General Zia promulgates the Qanoon-e-Shahadat (Law of Evidence) Ordinance such, that in financial
matters the testimony of one woman witness will be equivalent to that of two male witnesses.

In February, Women's Action Forum, a coilection of urban women's rights groups and women activists, demonstrates
in Lahore against the Law of Evidence. Pal ice beats women demonstrators. The day becomes a milestone in the
women's movement.

1983 Planning Commission includes a chapter on women's development in the Sixth FiveYear Plan (1983-1988),
for which an expert working group is constituted.

The Ansari Commission is appointed to submit proposals for Islamizing the state of Pakistan. Contreversial
recommendations regarding women Were ignored.

General Zia establishes the Pakistan Commission on the Status of Women to identify women's needs in a wide range
of sectors.

1984 The Commission on the Status of Women submits its Report, but it is promptly suppressed.

Parliament doubles the number of reserved seats for women from ten to twenty.

Parliament enacts the Law of Evidence as an Act. It still reduces the evidence of a woman in some cases to half that
of a man.

1988 Planning Commission includes another chapter on women's development for the Seventh Five-Year Plan
(1988-1993) and has a working group submit recommendations.

Pakistan holds its first post-martial law elections after the death of General Zia. The People's Party, led by Benazir
Bhutto, wins.

The Constitutional provision for women's reserved seats lapses. Despite lobbying by women's and human rights
organizations, along with political promises to restore the seats, to date (1998) it has not happened.
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1989 Prime Minister Benazir Bhutto upgrades the Women's Division to a full-fledged Ministry for Women's
Development.

Bhutto publishes and disseminates the 1985 Commission Report on the Status of . Women.
The First Women's Bank is created to provide improved credit facilities to women and increased employment
opportunities for women in the banking sector.

Monitoring and Evaluation Cells are established at the centre and provinces to replace the Women's Development
Cells within the Planning Commission and its provincial Departments.

Minimum five percent quota for employment of women in government services is established
through Cabinet decision. However, no mechanism is put in place to ensure its implementation.

1990 Women's Ministry holds National Conference on Policy Recommendations for Women's Development. A
draft policy on women is prepared by the Ministry but never finalized.

President dissolves the PPP government and new elections bring the Muslim League and its coalition partners into
power.

Parliament amends the Constitution through the Shariat Act to ensure that all legislation is in accordance with Islam.

The Qisas and Diyat Ordinance is re-promulgated, which equates a woman's value to half that of a man for purposes
of compensation in case of murder.

1994 Muslim League government dissolved by the President, and new elections bring the PPP back into power.

National Inquiry Commission on the Status of Women is established, headed by a Supreme Court judge and
including political representatives and experts.

Women's Police Stations set up on an experimental basis at nine locations nation-wide
to facilitate women's access to the police without fear of violence at the hands of male officers.

Women appointed to the superior judiciary for the first time. There is an increase in the number of women in senior
official positions, which is not sustained by the next government.

Legal Aid Centres established within Oar ul-Amans (government-run homes for destitute women).

National Consultative Committee set up to recommend legal reform and measures to increase women's political
representation. It fails to complete its work.

Pakistan actively participates in the UN International Conference on Population and Development held in Cairo.

Women's Development Cells in the provinces are disbanded and full-fledge Women's Development Departments are
established to facilitate de-centralised ownership.

1995 Prime Minister Benazir Bhutto and her cabinet sign CEDAW in preparation for Pakistan's participation in the
UN World Conference for Women at Beijing later that year. Pakistan official and non-governmental participation is the
largest in its history of participating in UN Conferences for Women.

Punjab Government passes an Ordinance reserving one-third of all local council seats for women.

1996 A process of Beijing Follow-Up is launched by donors and government, which includes the formation of
National and Provincial Core Groups to monitor the government's implementation of the Platform for Action.

1997  The PPP government is dismissed and the Muslim League wins the elections, this time with two-thirds
majority in the National Assembly.

Prime Minister Nawaz Sharif fuses the Ministry of Women's Development with the Ministries of Social Welfare and
Youth Affairs.

Parliament passes a law making the death penalty mandatory for the offence of gang rape. This is in addition to the
existing Hudood Laws.
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The National Inquiry Commission on the Status of Women submits its report. Its recommendations include repeal of
discriminatory laws, drastic increase of women's political participation through affirmative action and the
establishment of a Permanent Commission on the Status of Women.

The Privatization Commission invites bids for the private purchase of the First Women's Bank. WAF files a petition
against the move and the Lahore High Court issues an order ensuring that the FWB mandate is upheld by any future
buyer.

Ministry for Women's Development establishes 18 Focal Points with other federal ministries to improving coordination
in programmes and planning.

1998 In the wake of international sanctions imposed on Pakistan after it conducts nuclear. tests, a state of
emergency is declared. The Constitution is suspended and citizens have no recourse to the courts to protect their
fundamental rights.

Source: Khan, Ayesha fiWomen and The Paki st am9®)wer nment: A Brief

Pol i
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Annex-D

NON- GOVERNMENT ORGANIZATIONS IN PAKISTAN AND BANGLADESH227
Pakistan

AGHSi s a | egal ai d cell rights & was sehup in ebiuaryl 1980.0 n  w c
The founders of this organization are lawyers by profession. They are also the members of
women Action Forum and are included in the most outspoken advocates of human rights in
Pakistan. Initially the activities ohis organization were confined to provide legal aid to

women. However, gradually these activities increased. These people believe that legal aid
should not be restrictive in its concept. Legal awareness, education, protection from
exploitation, legal reseeh, counseling and providing legal assistance are all part of legal aid.

For womenés rights, this organization foll ov
officially endorsed by the international community at the United Nations World Conference

on human rights. The objectives of AGHS are to: make people aware of laws (legal
awareness); provide legal aid to women; protect women and children from exploitation;
provide legal assistance and counseling; develop the law for human rights; educate wome
about their rights; encourage arahair lawyers to become activists and outspoken advocates

of human rights; monitor human rights violations and take necessary steps for it; and promote
gender equality. Based on these objectives, the activities obthanization encompass:

legal aid; documentation; research and publication; advocacy and campaigns; monitoring;
shelter home for destitute women; and the training of paral&Jals.

Aurat Publication and Information Service Foundation (APISF) is a civil society
organisation committed to women's empowerment in society. The Foundation sees this
empowerment in the context of women's participation in governance at all levels, which
requires increasing dir knowledge, their share in resources and their role in management of
institutions. The Foundation also works with civil society organizations to undertake
advocacy and action on areas of concern for women as well as for a larger enabling
environment focitizens' participation in governance.

Aurat Foundation is a national level ngovernmental organization (NGO). With
headquarters in Lahore, and five regional offices in the federal and the provincial capitals, the
organization has an outreach extegdio 97 of Pakistan's 116 districts.

The Foundation is engaged in advocacy at the policy making and implementation levels to
reflect women's concerns in policies and to create linkages for implementation for women at
the grass roots levefé’

227 Note: It is pertinent to note here that the lists of NGOs in Pakistan and Bangladesh, is by no means
exhaustive.

228 Habib, Kiran, “Non-Governmental Institutional Mechanism for Women’s Empowerment in Pakistan and its
Impact on Women'’s Status and Consciousness” (unpublished thesis), 2002.

229 http://www.brain.net.pk/~apisf/main.html
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The Human Rights Commission of Pakistan (HRCP)s a countrywide human rights body.
Nationally, the HRCP has established a leading role in providing a highly informed and
independent voice in the struggle for human rights and democratic development in Rakistan
a role increasingly recognised internationally, also. It is an independent, voluntary, non
political, nonprofit making, norgovernmental organizaticti-

Pakistan's War Against Rape (WAR) With chapters in Karachi and Lahore, War Against
Rape- WAR for short- is a registered NGO dedicated to combating theotdysocietal ill of

sexual crimes against women. WAR's efforts are tholk providing legal, medical,
psychological and moral support to victims of rape as best we can; creating awareness about
violent aimes against women and keeping up the pressure on Government in general and
Law Enforcement Agencies in particular in the prevention and handling of cases of these
crimes. WAR also provides moral support and shelter to the rape victims. Basic Crisis
Centes have been set up in the offices of WAR in Kar&thi.

ROZAN is an NGO working on issues of emotional health, gender and violence against
women and children. The ROZAN team consists of psychologists, psychiatrists, community
workers, management expertesearchers, teachers and doctors. Rozan's main programs are
on: the emotional health of children in general, and on the issue of child sexual abuse in
particular; the emotional and mental health of women in general, and focusing on violence
againstwomen n particular,gender sensitization, awareness and training at a national level;
attitudinal change and polie®mmunity collaboration by addressing issues of-gedfvth,
gender and violence against women and childrenpemdding telephonic, letter angtmail
counseling and referral services to adolescents on youth issues, emotional problems and
physical concernsThe main activities of the organization afsychological Counseling,
training, and awarenesaising®*?

Shirkat Gah Womens Resource Centrédliterally meaning a place of participation) aims to
integrate consciousness raising with a development perspective and initiate projects
translating advocacy into action.

A quarter of a century afterr its establishment, Shirkat Gah (SG) has expandée yoeld

the Collective to an organisation working in all four provinces of Pakistan with three offices
and has ECOSOC status at the United Nations. Shirkat Gah adopts a participatory approach
in its internal functioning and all its activities.

Shirkatgald s ongoi nLawfand 8StatusSuswinable Development; &\Vomens
Economic Empowerment. Gender awareness, popular education, analysis and training cut
across all programmes and activities. The new areas of focus include: Reproductive Rights &
Reprodutive Health, and Globalization.

Shirkat Gahodés activities are: Advocacy (arou
rights (including reproductive health and rights), the environment and globalisation);
Capacity Building (to strength conceptual, adacy, organisational and practical skills of

230 http://www.law.emory.edu/IHR/pakis.html
231 http://lwww.ashrafs.org/ashrafsatrpi/war.html
232 http://www.rozan.org/rozan/aboutrozan.htm
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people, especially women, by providing linkages with other organisations and support service
providers, disseminating information, providing advice, internships, inclusion in SGs
activities and campaigns, angining); Solidarity Actions (to provide support to individuals

in crisis situations, advice and legal assistance through SGs own resources and by linkages
with other institutions); Support activities (networking, research and documentation);and
Publicatios & Dissemination of Informatioff-

B e d a rtherhasic areas are: Advocacy, Wome€hjldren,Human Rights|nformation
Dissemination, TechnologgndYouth. Its demographic focus is both rural and urban areas.
It is running a crisis counseling program @yghological wel being / domestic violencg?

The Progressive Women's Association (PWAlpunded in Pakistan by Shahnaz Bukhari in

1986, was formed to create public awareness about women's rights and the alarming issue of
domestic violence. PWA is a vaitary, nongovernmental, and-political organization. The

PWA worked on developing a plan of action t
evolve strategies for womends empower ment . S
USA and the Nethentals.

The PWA collects data and information about violence against women to create public
awareness. It also guides and assists women in legal issues connected with their employment
and family laws.

To take action against police and public violence,RN¢A has formed the women's NGO
liaison with the Inspector General Police, Islamabad and the Deputy I.G. Police Pindi.

Other areas of interest of this organization are the welfare and rehabilitation of delinquents
and newly released female prisoners, tlekavith drug addicts, and their rehabilitatiof.

Pakistan Women Lawyers' Association 'PAWLA' was initiated by Mrs. Rashida Muhammad
Hussain Patel, an eminent |l awyer, associate
critical needs of women in the legspheres she banded together -kmmded concerned

women lawyers to form this Association 'PAWLA'. Initially the emphasis was on Legal Aids

to serve women who had little knowledge, no finance or means to seek legal ritdeess.

now working towards widegoals and activitiesNorking since 1981, It PAWLA provides

services of legal aid, legal awareness, and law reforms. It also rehabilitates victims of
violence?*®

Al | Pakistan Women’'s Association (est. 1949,
Welfare (APWA) is a nonpolitical organization whose fundamental aim is to safeguard the

moral, social and economic welfare of women and children in Paki€tan.

233 http://shirkat.tripod.com/shirkat.tripod.com/id1.html
234 http://www.net-ngo.com/detailpage.cfm?ngoid=14
235 http://www.pwai.org/pwa.htmi

236 http://www.pawla.sdnpk.org/introduction.htm

237 http://lwww.sdpi.org/know_your_rights/ngo.htm#allpak
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Its areas of operation are Hazara, Peshawar, Kohat and Bannu in the NWFP. Major projects
undertaken witlregard to women include Training and Employment of Women (1997). The
thematic area for this project was business and micro credit and it was carried out in Hazara
(NWFP).

Baanh Beli (established and registered 1987) (Education, health and Economic Webar

Its area of operation is Sindh (Mirpurkhas and Karachi). Major projects undertaken with
regard to women include Village community Development Project Nagarparkar-99992
which focused on saving and credit, female education and female health canmgl Cent
Tharparkar Village Community Development project Taluka Mithi and Diplo (24¥D)

which had female education as a thematic area; Northern Tharparkar Village community
Development Project (19988) which focused on female education and Rural Karachi
Ujagar Project (2000) which focused on developing primary schools for girls and female
health care.

Behbud Association (1970Jts efforts are concentrated on women's development in health,
education, vocational training and income generating schemeseéf operation is Sindh
(Karachi). Major projects undertaken with regard to women include Education Project
(1971), Skill Training (1971), Distress and Rehabilitation (1971), Health (1976) and
Reproductive health (1985). All these projects were caaugdn Karachi.

Bunyad Literacy Community Council ( est. and registered in 1994lts area of operation

is Punjab (Rawalpindi, Gujranwala, Lahore, Multan, Bahawalpur). Major projects undertaken
with regard to women include Women Development Project (1988)ied out in
Multan/Hafizabad, and Women's Empowerment for Poverty Alleviation (1999).

Caritas (est. 1965, registered 1980) (Education, Vocational Trainindfs area of operation

is all of Pakistan. Major projects undertaken with regard to women mSodial Awareness

for Women ( 1998), Handicraft Centers for Women ( 1998) and Education for Working Girls
(1998). All these projects were carried out in Punjab (Lahore).

Kashf Foundation (est and registered in 1996) (Micro credit)ts area of operatiois

Punjab (Lahore). Kashf Foundation was inspired by the success of the Grameen Bank in
reaching out to poor women and is the first such replication of the Grameen Bank in Pakistan
Its mission is to provide cost effective and quality microfinance serticpsor women, by
adding value to women's existing economic opportunities in order to enhance their role in
economic and social decisionaking.

Khwendo Kor - Women and Children Development Programits area of operation is the
North Western Frontier Prowxe (Peshawar, Karak and Dir). Major projects undertaken for
women include the Micro credit Programme( 1994) in Peshawar, and Khajwand Project on
Education health and poverty Alleviation in Karak.

Pakistan Women Lawyers Association (est. 1980, regisest 1981)PAWLA is a non
government organization delivering professional legal services and economic counseling to
women by means of networking with legal bodies, the government, donors and NGOs. Its
area of operation is NWFP (Peshawar), Punjab (RawalpiSajlh ( Karachi), Balochistan
(Quetta). Major projects undertaken for women include Legal Aid Project {20@&Q2), Jail
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Project (199€000) and Legal Awareness Project (12880), and a book series
"Khawateen aur Qanoon"(Women and the Legal System)

Applied Social Research (registered in 1983)Asr was set up in 1983 as a
multidisciplinary, multidimensional group working towards sepdalitical transformation.

ASR's point of departure has been to reexamine and redefine the political and developmental
processes which people themselves identify, articulate and struggle for.

ASR acts as a catalyst, a network and a resource centre for several women's groups, social
action groups,theatre and other communication groups, trade unions and peasant
organisationsin terms of trying to link them to each other and also to link smaller
initiatives/groups to larger and more "established" ones.

Simorgh- Women's Resource and Publication Centre (est. and registered in 198B)
woman's resource and publication center. dgh is mainly concerned with women and
development and women and religion. It was formed in response to the promulgation of
retrogressive and discriminatory legislation, Simorgh!s main focus was research on women
by women in order to free both women andmfrom the dominance of ideas that support
social and economic divisions on the basis of gender, class, religion, race and nationality. Its
area of operation is all over Pakistan. Major projects undertaken for women include Violence
against Women (1998nd Gender Equality and the Judiciary (19866ate).

Sustainable Development Policy Institute (est. and registered 19923DPI's mission is to
catalyze the transition towards sustainable development, defined as the enhancement of
peace, social justice amekll being, within and across generations. It is an independent, non
profit, nongovernment research institute established to provide advice to public, private and
voluntary organizations, and to undertake advocacy on issues of public interest. Ilshresear
publications on women include "Women and Local Government", "Language and Feminist
Issues in Pakistan”, "Mohajir Women's Sense of Identity and Nationhood",” Women, Work
and Empowerment" and "Afghan Women and the Reproduction of Patriarchy".

Human Rights Commission of Pakistan (1986Mandate includes work for the ratification

and implementation by Pakistan of the Universal Declaration of Human Rights and of other
related Charters, Covenants, Protocols, Resolutions, Recommendations and internationally
adgoted norms; to promote studies in the field of human rights and mobilize public opinion in
favor of accepted norms through all available media and forums, and to carry out every
category of activity to further the cause.

Citizen’ s Commi s shtsoQCHDf (b985) isHau developméhi agganization
with multi-sectoral programmes, to achieve and improve the current development goal s
towards poverty alleviation, empowerment of the disadvantaged, human and civic ecology
and sustainability both in the urband rural settings.

LHRLA was formed to meet the evgrowing demands of those who cannot afford the
expenses of litigation. The masses that seek help are mainly destitute women and children.
This segment of the population is illiterate and financiallyroked; it is also totally ignorant

of its legal rights. Even among the educated class, the individuals have only a negative view
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of the legal system and are mostly unaware of their basic fundamental rights. Hence there
was a dire need for an organizatiamich would be guided by the UN resolutions for
upholding human rights and which would devote all of its energies and resources single
mindedly to provide preventive and remedial legal help.

The system that LHRLA has adopted is to provide direct legabgidpproaching law
enforcement agencies, the D.I.G. police, the Home Secretary, the provincial governor and
other highly placed officials with reports, petitions and statistics. It is a strongdesuéed
organization with a motto for action, not mehetoric. The organization welcomes all cases
where there has been an infringement of human rights; it focuses primarily on cases of
woman and child abuse, trafficking, illegal detention, rape, torture, dissolution of marriage,
child custody, the juvenilgustice system, jail reforms and public interest litigation. In other
words, it takes on all human rights violation cases; and last but not least, cases involving the
Hudood Ordinance, which has been distorted and used against the victims, rather then the

culprits#*®

238 http://www.lhrla.sdnpk.org/overview.html
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ORGANIZATIONS IN BANGLADESH

Ain o Salish Kendro (ASK),is a legal aid and human rights resource centre. It provides free
legal aid to the poerwomen, workers and child workers. It has a special consultative status
with UNECOSOC. ASK is a nmbership organization, started by nine founding members (4
women and 5 men). ASK's legal activism has led to public campaigns and advocacy in
defense of individual and group rights within a framework of democracy. Besides providing
free legal aid, ASK seeakto create awareness of legal and human rights so as to empower
citizens to negotiate their rights. It is committed to campaigning for reform of discriminatory
and repressive laws to eliminate systemic social, legal and political discrimination.

ASK's grategies to access justice focus on:

u Creating Awareness of Legal and Human Rights through popular theatre and trainings
on gender and social justice.

a Providing legal support and social support (legal aid, outreach, field liaison support,
investigation, ad psycho social help).

a Advocacy for reform through documentation, research, communication and
advocacy®

Bangladesh National Women Lawyers Association (BNWLAas founded in 1979 by a
group of prominent women lawyers who felt the necessity to creatéaacbain gender
inequality in the Bangladeshi society. Mainly through legal aid and counselling, BNWLA
strives to protect women and children from all forms of violence and discrimination. The
main activities of the organization include: providing legal amhducting training on legal
rights of women and children, carrying out research for necessary reforms in the existing
laws, lobbying with different authorities on women and children, investigating cases of
violence against women and children, workingaapressure group to adopt policies, and
providing rehabilitation to survivors.

As a part of combating violence against women and children and in order to rehalfigate,
survivors of various forms of violence BNWLA runs a big shelter home equippdd wit
facilities for physical and psychological recovery, education and vocational training for
reintegration into the societ¥he shelter home is also a part of the objective of BNWLA on
improving the state of juvenile justice and gender equality in Barghadesery year
BNWLA rehabilitates more than 300 victim children and women. Some children and women
return to their families after only a short stay, but in the case of survivors who are highly
traumatized, or quite understandably cannot give any uséduimation about their family (if

they have been taken from their homes at a very young age they sometimes do not even speak
Bangla) are kept in the shelter home for a long period of time. Through medical care and
psychosocial counseling they are helpedhwitgaining their selésteem so that they can
protect themselves from being further victimized once they are reintegrated into the society
through job placement and/or other alternatives.

239 www.askbd.com
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BNWLA receives information about victims who are in captivity diforothel, cage brothel

or jail in the name of safe custody) from various sources including network organizations,
sympathetic clients, community people, police departments, journalists and partner
organisations in other countries. BNWLA's people workahaboration with law enforcers

to rescue/release and repatriate the vicfiths.

Bangladesh Nari Progati Sangha (BNPS)rovides support for changing the traditional role
of women and attempts to eliminate all forms of discrimination against wothen.

Banchte Shekhais a women's organization that conducts a variety of services intended to
improve the quality of life of divorced, abandoned, or physically abused village women.
Services include: legal counseling, legal aid, legal literacy training, rural ,crsdiis
development in agriculture and handicrafts.

Women for Women combines research with advocacy to advance and promote gender
equity. It is one of the most important women's groups in Bangladesh, located in Dhaka.
6Women f or wo me nedrchiasd peblicgdugatod programsroe gender issues
with a view to enhancing the status of women. It was established in 1973 by a group of
committed woman professionals, representing a variety of academic disciplines. The Group
strongly felt the need fodeveloping a sound information base for identifying the issues
relating to the disadvantaged status of women in Bangladesh and for creating public
awareness with a view to ameliorating the existing situation. Since then, Women For Women
has been engaged iresearch, information, dissemination, advocacy awareness and
motivational programs.

The objectives of Women for Women are:

a To create awareness among people of Bangladesh, particularly policy planners and
public functionaries, about the need for enhanemgen's status and molding public
opinion for action against the oppression and exploitation of women.

a To organize, undertake and promote research and study in all areas of women's life in
general, and to focus on the specific problems impeding thesgration in
development efforts in particular, keeping in view the national priorities.

a To be a forum for effective advocacy for gender equity through dissemination of
policy-oriented research findings concerning women through publications, research,
semnars and exchange forums.

1] To inform and educate a wider audience about critical issues, current concerns and to
promote interaction through publications and national conventions.

a To establish and develop linkages and networking with similar groups a hoth
abroad.

a To create and develop gendmmsitivity among planners, public functionaries,

development agency personnel and program implementors thorugh relevant gender
training programs.

240 http://www.moments-of-joy.org/english/proj _bangladesh bnwla.html
241 A Reference Kit on Violence Against Women and Girls in South Asia, UNICEF, 2001, p.28.
242

http://www.mith2.umd.edu/WomensStudies/GovernmentPolitics/InternationalDirectory/East+SouthAsia/b
angladesh
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a To extend cooperation and consultancy services to the goveramedll as to other
national and international agencies involved in the area of women and
development®®

Bangladesh Homeworkers Women Association (BHWA an NGO working with women
homebased workers in the country since 1986 towards improving theresmsiomic status.
Their activities encompass different aspects of developmental work related to women
homeworkers in Bangladesh. Along with their work for worker rights issues, they are also
working towards increased awareness and financial independene®imen homeworkers

in collaboration with likeminded international agencies (HomeNet South Asia, UNIFEM

etc.f**

Bangladesh Mahila Parishad(Women's Council of Bangladesh) was founded initially as
the East Pakistan Mahila Parishad with the initiative @juBn Sufia Kamal on 4 April 1970.

This was formed through conversion of the base organisdamla Sangram Parishad
(Women's Movement Council) created during the days of mass movement in East Pakistan in
1969. Bangladesh Mabhila Parishad took active ipattte war of liberation. The organisation

was renamed Bangladesh Mahila Parishad after the liberation of the country in 1971. It works
with the key principles of promotion of women's freedom and development and solidarity
with the movement for secular,ecratic, and progressive movements in the country.

The members of Bangladesh Mahila Parishad are organised into committees at primary,
thanaand district levels, and then in National Conference and National Councils at the apex.
In 1972, the leaders arattivists of the organisation demanded that the government should
amend the inheritance law, introduce direct election of women representatives in reserved
seats of the Parliament and introduce free education for girls in junior high schools. 4n 1976
77, he Parishad organised a mass signature campaign against the dowry system. As a result
of its persistent efforts, a law to ban dowry was finally passed by the government in 1980.
Parishad conducts vocational training programmes for destitute women topdiwelibood

skills like sewing and handicraft making, and helps implement adult and children's education
programmes, runs free clinics, and takes part in relief and rehabilitation work for people
suffering from natural disasters.

The Parishad has playeadsignificant role in organizing mass movements against polygamy,
child-marriage, women trafficking and prostitution. As torture on women emerged as an issue
of increasing concern in 1980s, the Parishad started a legal aid programme to assist the
oppresseadvomen and to offer law training to all women in general. It has also recommended
the government about formation of a Uniform Family Code. Bangladesh Mabhila Parishad is
now a big organisation with 21 primary committees in Dhaka city. It has about 75,000
registered members in 150 thanas of 60 districts of the cotffitry.

BRAC (Bangladesh Rural Advancement Committee) is a-Ne@overnment Organization,
which was set up in 1972 by its founder executive director Fazle Hasan Abed. BRAC initially
provided relief ad rehabilitation assistance to refugees returning from India after the war of

243 http://www.cddc.vt.edu/feminism/ban.html
244 http://lwww.bhwa.org/
245 http://banglapedia.search.com.bd/
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liberation. Later, BRAC turned its focus on the ldegm issue of poverty alleviation and
empowerment of the poor in rural areas of the country. At present, BRAC promoteg incom
generation for the poor, mostly landless rural people through micro credit and programmes on
healthcare, literacy, and education and training.

The BRAC Development Programme till 2003 had organized over 3.85 million landless poor,

mostly women, into 11736 village organisations (VOs), each havingd®members. VOs

serve as forums, where the poor can collectively address the key structural impediments to
their development. These are also key institutions for the delivery of financial services to the
poor.

BRAC's social development initiatives are designed to increase members' awareness of their
rights and responsibilities and to facilitate ways of tackling discrimination in their villages
and their region.

The Health, Nutrition and Population ProgramofeBRAC takes a broad approach to the
health needs of the poor. The full range of reproductive health needs of members in particular
and the community in general are addressed through programmes in adolescent family life
education, contraception, STD/RTbntrol and HIV awareness, and special services for
improving the health and nutritional status of pregnant mothers. BRAC's health services are
available to more than 31 million people.

The BRAC Education Programme has grown to encompass well over 3dn@ddom
schools that provide education to 1.1 million children. About 70% of the students in these
schools are girls.

The tremendous success of BRAC is evident from the fact that at its inception in 1972,
BRAC had an annual budget of Tk 3 million ($2200). The whole of this fund was supplied
by the donors. In contrast, the projected budget for BRAC for the year 2002 was Tk 9.42
billion ($166 million) and the donor contribution accounted for about 20% of the aktBunt.

Breaking the Silence Groupaims toraise awareness about rommmercial child sexual
abuse and motivates people to take action.

Madaripur Legal Aid Association raises the awareness of citizens on their fundamental
rights; gives legal protection to women against torture and arbitrary diyimareedings;

works to reform the law and legal system through seminars, research and lobbying; extends
interestfree loans to helpless women clients; and arranges trainings for women NGO
activists to improve their skills for enforcement of human rights.

Nari Pokhho is involved in advocacy, research and support services to women victims and
survivors of acid attacks.

246 |Ibid.
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Organization for Mothers and Infants (OMI) works to empower women and children and
to end violence against them through awareness raisiogme generation, training, and
health and human rights education.

Centre for Women and Children Studiesis involved in advocacy and research work on
trafficking of women and children, education, health, reproductive rights, political
empowerment, violaze against women and feminisation of poverty.

Gonoshasthaya Kendrafocuses on development activities for rural women.

Saptagram Nari Swanirvar Parishad (SNSP)xreates awareness among landless, and poor
widows; offers legal literacy courses and and presitiealth, nutrition and family planning
services?’

Acid Survivors Foundation (ASF) With initial funding provided by the Canadian
International Development Agency and UNICEF, as well as the pioneering voluntary work of
several dedicated Bangladeshis, ah@& support of the Trustees, the Acid Survivors
Foundation has been functioning on a regular basis since 1999.

ASF provides direct assistance to survivors of acid violence as well as ensures support
services that are available from partner organizationseet their needs. This includes (a)
coordinating a notification system and referral service (b) development of medical facilities,
medical treatment and counseling services (c) coordination of legal services, and (d) services
for social reintegration.

The Prevention Unit of ASF is responsible for identifying ways to stop acid violdhce.
coordinates with other organizations involved in preventing the spread of acid violence
through advocacy and the implementation of a wide variety of public educatio
programsThe Foundation continues to play an important role to make acid violence a matter
of urgent public concern. It works closely with the GOB, NGOs and civil society to develop
laws, system and services for protection and promotion of the righi® siurvivors and to
develop an effective and efficient response to combat and eliminate acid violence in
BangladesK?®

247 Ibid.
248 www.acidsurvivors.org
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